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Tus history of the Planters’ Conference held at Bangalore 
is brief. There has been a feeling in many districts for some 
“years past that more combination was needed among the 
Planting community of Southern India, and three years ago 
Mr. J. G. Hamilton, then Secretary of. the South Mysore 
Planters’ Association, endeavoured to organise a Combined 
Association, but he did not receive the full support of the 
. whole community. In March, 1892, a Memorial regarding Act 
XIII of 1859 and Extradition signed by the Chairman or 
Honorary Secretary of every Planters’ Association in Southern 
India was presented to the Government of India through the 
Madras Government. On the let July, 1893, the reply of the 
Government of India was publishéd, ‘It was curt and discour- 
teous in tone, and, with one stight exception, refused every 
request contained in the Mémorial. "The Press of Southern 
India commented strongly on it, and numerous letters were 
addressed by planters to the papers. After this correspondence 
had been going on for some little ‘time, Mr. Digby T. Brett, 
Chairman of the North Mysore Planters’ Association, wrote 
to the Madras Mail suggesting that a Conference of delegates 
from all the Associations should be held and that the Wynaad 
Planters’ Association should convene it. Mr. Romilly, Honor. 
ary Secretary of this Association, asked the North Mysore 
Association to do this, and ‘Mr; Digby T. Brett on the 29th 
July addressed the following circular letter to the various 
Associations :— - 


“Mr. Romilly, Honorary Secretary, Wynaad Planters’ 
“ Association, asks the North Mysore Association to take 
“ the initiative, to call a Conference of all Presidents, and 
“Secretarics of the various Planting Associations, or to 
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“send two members especially deputed and duly em- 
“powered to join in any action which such Conference 
“may consider necessary. We therefore propose holding 
“the Conference in Bangalore on Monday, August 28th, 
“and succeeding days. The actual place of meeting 

“will be advertised in the Madras Mail when arrange- 

“ments are completed, I trust all Associations will sup- 
“port the proposal and intimate to us as quickly as 
“possible their intentions. As well as Act XIII, which 
“is the all important question, we have other subjects of 
“mutual interest to disenss. Incidentally, I may mention 
“representation on the Madras Council, land acquisition, 
“ coffee stealing, extradition, game. laws, &c., &c. I would 
“farther suggest the formation of one Representative 
“Chief Association for the whole of Southern India in 
“addition to the already existing Planting Associations, 
“asin unity lies our strength.” 


The replies to this letter were most satisfactory, and, with 
the exception of the Peermaad Planters’ Association who were 
unable to send a delegate owing to many planters in that 
distriet being just then at home, every Association was repre- 
sented at the Conference. Further, between the date of Mr. 
Brett's letter and the 28th August two Native Planters’ Asso- 
ciations were formed in Mysore and delegates from these 
Associations were also present, The Conference itself was an 
entire success and from the Proceedings it will be seen that 
the discussion on the more important subjects was full and ° 
thorough and that ‘most matters of general interest to the 
Planting community were brought up before the Conference, 


THE PLANTERS’ CONFERENCE: 


First Day, Monday, 28th August, 1893. 
Tut Conference was opened on Monday, the 28th 





August, 1893, at the Cubbon Rooms, Bangalore. There 
were present the following delegates :— 

North Mysore . Digby T. Bratt L, D. Colledge. 
South Mysore . Graham Anderson...J, G. Hamilton. 
North Mysore Native Srinivasa Row ---Hajee M. Esoof Sait, 
South Mysore Native M. N. Subbaiya ...V. A. Coelho. 

‘North Coorg. «. GK. Martin ..W. H. Sprott. 

. South-Coorg . A. Lambert G. H. Evans. 

. Wynanad ae * Geo. Romilly R. K. Walker. 
Nilgiris .. W. L. Edmiston W. Rhodes James. 
Shevaroys «» H. Gompertz + ..W. I, Lechler. 
Kannan Devan... Baron vac Rapehberg. 

Sonth Travancore ... G. Clarke: “. °. 
Nelliampathies ....J.F. Abbott .  '...R. Milne. 
Kolar Mining Board, R. Collins ~-B. W. Grey. 
Binny & Co. . He Hart . 


Mr. Digby T. “Brett (North Mysore) said :—Gentlemen, 
the North Mysore Planters’ Association had the honour of 
vonvening this meeting the necessity for which is shown by the 
large attendance. It is now.yéux duty to proceed to business 
by electing a Chairman. I trust that the arrangements made 
will suit your convenience. -_ 

Mr. George Romilly cw: ‘ynaad) proposed and Mr, H. 
Gompertz (Shevaroys) seconded “that Mr. D. T. Brett do 
~take the chair.” The proposition was carried with acclamation. : 

_ The Chairman, having taken the chair, colrered the follow- 
ing inaugural address :— 


.GentLemen,—I feel highly inoue “ your electing me 
.Chairman of this meeting, one of the. most important that has 
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been convened of the planters of Southern India. Certainly 
when I came down I was not prepared to take a leading part 
in the meeting, as I thought my duties would end in convening 
the meeting. Althongh I heard yesterday that you proposed 
to do me the honour of electing me your Chairman, 1 did not * 
come prepared with remarks such as you might expect from 
the Chairman of this meeting. I therefore trust you will allow 
me every latitude in anything I have to say from notes hastily 
jotted down thia morning after having heard you intended call- 
ing me to the chair. Ifwe have nothing else to thank the 
Government of India for, we have at least this fact, that its 
action or rather want of action has resulted in the calling 
together of this Conference, representative of all the Asso- 
ciations of Southern India. By means of this Conference 


| we hope. to show the Government that we have grievances 


which are common to all planters— whether living in North 
Mysore, or in South Travancore—over the whole Planting 
Districts of Southern India, Statistics as regards our industry 
will be laid before you by the several delegates, the Conference 
having been called rather in a hurry so as to suit the con. 
venience of men before the busy season sets in. From what I 


gather from individual delegates, these statistics will show the 


enormous capital invested in the planting interest. These sta- 
tistics may probably not be complete but I find it estimated that 
the capital value of our estates is put at from 8 to 12 millions 
sterling. And this valuation does not. cover the sums annually 
poured into the country to cover, our annual working expenses 
nor the amount of money adWanced. free of interest to the 
labouring classes in our endeavour to'secure that labour which 
is so vital to‘our busiuess.. I will‘not now make ahy remarks 
in detail as regards the working of Act XIII of 1859 as it 
affeets the District which I nepresent. But I may say now the 
way in which the Act is administered is a source of great 
annoyance. The Act is not administered in its spirit; there 
is'a want of freedom, a general fear of the High Court in the 
administration of this Act by the Subordinate Courts. In our 
joint petition to the Supreme Government, in the language 
used by correspondents in the Press, I think you will agree 


‘with me that there has been moderation. We have hitherto 


passed over in silence the Ifbel that has been cast on us as a 
community that we are oppressors of a class, that we, as mem- 
bers of that nation which above 21] nations has done more to 
put down oppression, seek to revive astate of slavery, that our 
demands are tantamount to such a state. Nothing can be 
further from the truth. Such assertions display a lamentable 
want of knowledge of the real faets of our case by those who 
from their official position have been at no pains to really 


_, Saquire into the case, and who have thus been driven to 
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mere assertion in place of argument. From a certain 
section of the community a similar aceusation has been cast 
against us—in this case apparently with the object of setting 
class against class, the European against the Native. As the 
Chairman of this important meeting, including representatives 
from every planting District of Southern India, with all the 
authority such position gives me, I emphatically protest 
against such a gross falsehood; it is more than a mere libel on 
us, and I challenge, I defy, our accusers to prove their state- 
ments. If any more contradiction were required, it is here in 
the presence of several native delegates who have been specially 
requested by the Native Planters to attend this Conference. 
Their interests are identical with our own. It is a remarkable 
fact—a fact which I would desire specially to emphasise—for 
those concerned to specially note—that the mere rumour that 
we Europeans proposed calling this Conference has brought 
the Native planters to combine. Two very important meetings 
of Native planters were held in North and South Mysore. 
Their proceedings, I am informed, were most enthusiastic and 
delegates were unanimously chosen to represent the native 
community at this Conference. Iam sure on behalf of the 
European planters at this Conference I may extend to these 
gentlemen @ most hearty welcome. I trust their example will 
be followed in other parts of the planting districts of Southern 
India. In the strict sense of the term this is not an indignation 
meoting met together merely to protest against the action 

_of the Government. We have more real solid work in view, 
the object we should have ip view is ynity. I have no’ duubt 
from the discussion which,-ndw commences, we shall find we 
have really in common much moré than we have ever before 
been able to realise, and’ if,as Tam sure, suth a fact is really 
impressed on us we shall-be-able hereafter to look back on this 
Conference as the starting’ point for that unity of action by 
which only can we really make ourselves effectively heard, and 
our requests receive that consideration they deserve, coming as 
they wiil do from the Planting Association of Southern India. 
(Cheers.) * 


At the conclusion of his Address, the Chairman said :-—~ 

GentrEMen,—The Conference will now proceed to hear the 
views of the delegates frefa the various districts. I propose to 
take each Distriet in turn and after hearing what has been said 
and getting into touch with one another to proceed to business, 
T really do not know how-each Association will view the various 
questions which will come before the Conference such as Act 
XII of 1859, Extradition, the Cattle Trespass Aet, the Coffee 
Stealing Act, the Food and Drugs Act, and the necessity for a 
Planting Member of Council. Phe fret cuestinn we shorld 
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1859, I will therefore ask the delegates from Coorg to state 
the case from their point of view, 


Mr. George Romilly (Wynaad) suggested that as his Asso- 
ciation drew up the Petition to the Government of India on 
this subject, he should be the first to start the discussion. . 


The Chairman acquiesced. 


Mr. George Romilly (Wynaad.) 


GuntieMen,—As I believe that I am the only one present 
at this Conference who was instrumental in drawing up the 
petition to the Government of India re the working of Act XIIT 
of 1859, I have ventured to prepare a short Address to you on 
the subject. The last Conference of Planters was held at 
Manantoddy in the spring of 1877, and was also called for the 
purpose of trying to get Government to amend this Act. Mr. 
Logan, then Collector of Malabar, gave the planters his warm 
support, and the result was the promise given by the Madras 
Government which is quoted in the preamble to our petition— 
a distinct promise that the Government would give the plan- 
ters all the assistance in its power consistent with adequate 

rotection to their employees. This promise was never ful- 
filled. The facilities for evading the Act have since become 
better known and in consequence fraudulent breaches of con- 
tract which pass unpunished are more numerous than ever. 
We again approached the Government of India with a petition 
signed by the representatives of the whole planting community 
of Southern India in the early” part of 1892, and we received 
their answer in July of 1893, It id to consider this answer 
that we are gathered here to-day.. This answer I think may 
be termed abrupt and discourteous, It refuses our petition 
and that is all, it gives absolutely no reasons for the refusal, 
except by a reference to two marginally noted Despatches, I 
have brought these Despatches with me. No. 77 from the 
Government of India to the. Secretary of State passes under 
review the labour situation in Assam. It recognises the prin- 
ciple that anything that makes breach of contract penal is out 
of harmony with the general principles of legislation accepted 
by civilised Governments ; but-it goes on to say, speaking of 
Act XIII of 1859, that it-is extensively used in contracts in 
preforence to Act I of: 1882 and “however objectionable in 
principle, that in its practical operation it has been harmless 
and even beneficial. This is the conclusion arrived at by three 
succtssive Chief Commissioners who have enquired into the, 
matter since the proposal to exclude the Act from Tea Estates 
was put forward in 1886.” In other words, the answer of th’ 
Government of India to a petition in which we complain that 
we are anable to put Act XIII inte force, is to inform us that 
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if we were able to put it in force we should find its practical 
operation harmless and even beneficial. The Government of 
India referring to this Act in the course of the Despatch speaks 
of itas an Act “ which, owing to its vagueness, is capable of 
being worked in a manner harsh and inequitable to the 
labourer” and again “the Act of 1859 is of somewhat doubtful 
applicability to contracts for tea garden labour and the 
Courts not infrequently hesitated to administer it in such eases.” 
As we point out in our petition, even the High Court Judges 
are divided in their opinion as to what comes within the scope 
of the Act. The Chief Justice of Madras in 1884 says:—“T 
admit that the langnage of the Act is vague and might be im- 
proved.” It is exactly on account of this vagueness that we 
complain. We complain because when we make a contract we 
know that it depends on the interpretation that the Magistrate 
may choose to put on the Act whether that contract may be 
enforced or not. Our position is this. There is the planter in 
one part of India wanting labour and the labourer in another 
part of India wanting work. A go-between is necessary and 
an advance of money is necessary to bring the contract with 
that go-between or maistry within the terms of the Act. Also, 
in my opinion, though I believe many differ from me, I go fur- 
ther and say that I think an advance to each cooly is not only 
fair but necessary. The maistry in possession of this sum of 
money advanced to him for the specific purpose of bringing in 
coolies, finds a strong temptation to act dishonestly. If the 
contract has been made in Mysore, he knows that he has only 
to step across the frontier and he is allowed to enjoy the money 
in peace, as he has committed .no'criminal offence that allows 
of extradition. If the contract is made. in British India, 
and the contractor makes away with the money for his 
own purposes, in case he should be arrested he knows that 
there are many pleas that be can put forward to avoid punish- 
ment. The following are some quoted from actual cases :— 

1. ‘That he was sick. The burden of proving that he was not sick 
lies on the complainant. B 

2, That endemic disease. prevailed in part of the country between 
his village and the estate. 

3. That the work which he contracted to do, was performed b; 
others before his arrest. We,all know well enough that certain wor 
must be done at certain seasons’ and cannot be kept waiting till the 
arrest of the defaulter. ss 

4. Thad the term of the contract had expired before his arrest. _ 

5. That the advance.was not entirely a fresh advance but in parb 
a renewal of a former debt. Itis, I believe, usually the case that a 
maiatry does not work off the whole of -his advance in the year, and in 
“that case a renewal of the alvance does not come under the Act. 

* 6. That weekly expehse was given to his coolies. This is the 
universal enstom, I believe ; but, nevectheless, it constitutes an infringe- 
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ment of the Act by mutual consent, as the Act only contemplates an 
advauce which is to be worked off at once and is not intended to refer 
to cases involving a contract of service extending over a long period, 


In fact, the Act was never intended for planters, and the expressed 
opinion ot Goverament oflicial seems quite clear on this subject. 


For instance, the Secretary of State says ina Despatch 
No, 13, 11th Feb. 1892 :—“ Act XIII was certainly not passed 
with any view to such contracts as those which now prevail 
in tea gardens. Neither in its form nor in its system of 
penalties is it conveniently adapted to contracts to labour ou 
tea gardens,’ 


Among Madras officials the same opinion has been 
constantly expressed. 


Mr. Galton wrote “ Act XIII of 1859 was obviously not 
framed to mect the case of advances for labour in the Coffee 
Districts.” 

Mr. Price :—“ I consider that it would be advisable to alter 
Act XIII of 1859 so as to cover these cases or to pass a separate 
enactment dealing specially with the subject of labour for 
planters.” 


“ Mr. Leman :—* Jt may be assumed from its preamble that 
the Act as interpreted does not give the protection it was 
intended to give to persons who advance money on account of 
work to be done. My opinion is, the Act should be amended.” 


. Mr, Roupell :—“ There can be no doubt that much injury 
is now done to planting interests by the inadequacy of the law 
as it stands.” pe Se 


Mr. Crole :—‘I consider an amendment of Act XIII of 
1859 necessary iu so far as it excludes contracts for personal 
service.” > 


Mr. Lee Warner :—“It seems almost absurd that an 
Act has been framed and has now been in existence more 
than 20 years on purpose to protect the employer of labour, 
and it is.only now found. to éxclude the very sort of contract 
most wanted, the contract for giving personal labour, from 
its operations.” : 


Mr. Tremenheere :—“-My- experience has shown me time 
after time that a better Act is much wanted.” 


It scoms to me extraordinary in the face of this expressed 
opinion, coming as it does from the Secretary of State, from the 
Govérnment of India, from the Madras Government and from the. 
majority of the Madras Presidency Magistrates, that Act XIII" 
of 1859 is not suited to the requirements of planters, that we" 

should still be denied any redress, That the planting industry 
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is very soriously crippled by being exposed to this protected 
robbery by contractors is an undoubted fact. For the planter, 


there is the loss of the advanced moncy and the loss of the un- | 


fulfilled contract for labour. For the cooly there is the loss of 
the money that should have gone to him in wages, but. instead 
goes to enrich the fraudulent contractor. But besides these 
there is the fecling of insecurity and distrust of the Indian 
Government that prevents English capital being invested in 
the planting enterprise in India and drives it instead to the 
lese fertile fields of Ceylon. In my part of Wynaad, at any 
rate, there is @ vast area of uncultivated land admirably suited 
to the growth of tea for which capital would be forthcoming 
if only there were any safeguards for importing labour into the 
District, As it is, the land lies waste, revenue is lost to the 
country, and an outlet for the surplus population of the con- 
gested Districts is closed. | It has been urged that our prayer 
for protection will find no response in a, Radical Parliament. 
I cannot think that this would be the case if the question were 
properly understood. We seek for no fresh powers over our 
coolies, we only ask that the provisions of an Act which is 
admitted by the Government of India to be beneficial, where it 
can be put in force, shall be extended to us.[At any rate, what 
should enlist with us the sympathies of a Radical Parliament | 
is that this bureancratic Government of India, safe in its Coun- 
cil room at Simla, can. afford to disregard the prayer of a very 
large body of its fellow subjects, and refuse to redress a griev- 
ous wrong without giving a single reason for its refusal, I 
may add that I applied for a copy of the Madras Government’s 
Report on our Petition which was submitted to the Govern- 
ment of India, and was informed that it would be quite con- 
trary to official etiquette to let us have-it. However, I think we 
may infer from the reply of the Government of India that the 
Madras Government is in sympathy with us at least in the 
matter of Extradition, and I have the permission of H. E. the 
Governor of Madras to'state that the planters’ request for re- 
consideration of the Government of India’s reply to their Me- 
morial shall have the most careful and the fullest consideration 
of himself and his Honourable colleagues. ? 


In conclusion, I would suggest that we again present the 
Petition through the Govertiment of Madras, and request His 
Excellency the Governor in Council to point out to the Gov- 
ernment of India :— : 


1. That the Petition did not come from certain planters in Sonthern 
dndia, but from the representatives of the whole planting commuity. 

2, That the Government of India has given no reason whatever for 
Yefusing to grant the Petition, but bas on the contrary admitted the 
fruth of the grievance whidh it refuses to redress inasmuch as-it has 
referred the Petitioners to a Despatch No. 77, October, 1891, in which 
the Government of India distinetly states that the Act is vague and of 
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doubtfal applicability to contracts for tea-garden labour, but that when 
it has been put in force its practical operation has heen found harmless 
and even beneficial. : 
3. That considering the urgency of the matter, the Petitioners 
humbly deprecate a further delay of 15 months before receiving an answer 


to their Petition. 


This, gentlemen, is the course which I propose that we 


should adept with regard to Government; but in the meantime 


I think there are several methods worthy of the consideration 
of this Conference by which we can assist ourselves, such as a 
universal registration of maistries on the lines proposed by the 
Nilgiri Planters’ Association and a unanimous agreement to 
reduce advances to a fixed maximum. These schemes, though 
I fear they would not increase our supply of labour, would 
greatly reduce our.loss on fraudulent contracts, (Cheers.) 


Mr. R. K. Walker (Wynaad) said he did not care to make 
any further remarks; he endorsed all that was said by Mr. 
Romilly. 

Mr. H. Gompertz (Shevaroys) suggested that the Madras 
Government Order on the Memorial should be read. The 


- Chairman accordingly read the Order. 


‘Mr. G. K. Martin (Coorg) said :—~ 

. GuntiemEen,—I have the honour to lay before yon the views 
of the Coorg Planters’ Association on the principal subject that 
ia before this interesting and important convocation of the re- 
presentatives of (I suppose.{.may say) the whole planting 
community of Southern India—a convocation which we trust 
is only the initiative of many others which, it is hoped, will 
have the effect of proving that however divided we may be in 
small matters, in questions affecting and imperilling our indus- 
try, we can show a united and formidable front, and command 
a more respectful attitude towards us by the Government than 
has hitherto been shown. I trust, gentlemen, that ere long it 
will become impossible for the Government (even though it 
imay bo unable to accede’ to our Teqiests) to reply to so 
large and important a community in the ciirt and incon- 
st t > Eunrconvitived that had 
there been @ representative Of Our community in the Legisla- 
tive Council of the Supreme Government, such a perfunctory 
disposal of our Memorial would not have taken place. Ti 
behoveés us therefore to use our best endeavours to get ourselves 
représented as speedily as possible. The recent enactment for 
the enlargement of Representative Councils in India furnishes 
us with an opportunity of, bringing forward our claim, and, in 
our opinion, it is of the greatest importance that we lose no 
time in bringing to bear every lawful influence and meats to 
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accomplish our end. As regards Act XITI of 1859, 1 may say 
on behalf of our Association that I am instructed to enter our 


rotest against th in_ which our Memorial has been 
replied-to rather than the refi 1_the to comply with the same, 

PY er directly opposite to that with which our personal 
appeal to His Excellency the Viceroy was received by him on 
the occasion of his visit to Mysore. The Act in itself, if liber: 
ally and wisely interpreted, with certain modifications in the 
wording and with ordinary precaution on our part, would, in 
our opinion, meet all the requirements of planters in British 
Territory and, if the Extradition Act were in force, of planters 
under Native rule also. The rulings of the High Court in all 
eases connected with this Act which have come before it show 
the impracticability of the present wording of the same as 
applied to us, and affects adversely the best interests of both 
employer and employed to such an extent as to threaten the 
existence of our industry on the one hand, and would result in 
throwing the cooly back into the hand of the local sowcar whose 
legal (!) treatment of his victim is too well known. We must 
again approach the Government of India and impress on it the 
necessity of at least reconstructing certain clauses of the Act so 
as to allow but one, and that a liberal, interpretation which would 
put it out of the power of an individual Executive Officer, or of 
the High Courts, placing-a narrow and prejudicial construc- 
tion on the same, and whilst deterring evil-doers who have no 
other object than fraud, it would, aid in attaining their just 
dues all who deal with labour and the necessary and unalter- 
able system of advance connected with the same. I have had 
some consultation with an officer who has had great experience 
in the working of Act XIII of 1859, and he has been good 
enough to devote some of his leisure hours to explain to me 
the whole purport of the Act. It may not be out of place to lay 
before this Meeting certain suggestions for the removal of a 
gocd deal of friction and uncertainty caused by the wording of 
some Clauses, and which would obviate a total amendment of 
the Act itself, which, as I understand it, was not originally 
framed for cases arising from our labour system, but wag ex- 
tended subsequently with the intention of meeting our require- 
ments. A modification of the Act (a natural result of practical 
experience in all such. cases) to meet the more important 
rulings of the several. High Courts: and the enforcement of the 
Extradition Act, would appear to answer all our requirements. 
The Act itself consists practically of only two Sections, and it 
does not seem to be generally understood that the Statute of 
Limitation does not apply to the same; it being a penal enact- 
ment. This fact disposes.of the question as to the limit of time 
within which warrants can be applied for or issued for 
breaches of contract. Of course, if ‘the term of the contract has 
7 2 











10 


expired, the Magistrate cannot order the work specified to be per- 
formed, but under Section [I of the Act he can order the money 
advanced to be repaid on the application of the complainant, or 
in default of payment sentence the defaulting contractor. My 
suggestions for the modification of the Act are as follows— 
leaving the preamble as it is: Read Section I, thus :— 

** When any artificer, workman or labourer shali have received from 
any master or employer recident or carrying on business in any Presi- 
dency Town or from any persons acting on behalf of such master or 
employer any advances of money on account of any work which he 
shall have contracted to perform, commenced to pe:form, or to get per- 
formed or commenced by any other artificers, workmen, or labourers, 
if such artificer, workinan or labourer shall wilfully and without lawful 
or reasonable excuse, neglect, refuse to perform, or continue to perform 
or get performed such work, according to the term of his contract, such 
master or employer, or any such person as aforesaid, may complain to a 
Magistrate of Police, and the Magistrate shall therenpon issue a sum- 
mons or warrant es he shall think proper for bringing before him such 
actificer, workman or labourer, and shall hear and determine the case 
stonmarily if so empowered.” 

Section II to be re-written with reference to the altera- 
tions in Section I. 


Section III, I would suggest that if the order passed 
by the Magistrate is for the repaymeut of the advance money, 
a month’s time be allowed to the accused, provided he fur- 
nishes ample security. According to the present provisions 
of the Act, if an order for the repayment of the advance money 
is made and the money is not paid in Court immediately, the 
Magistrate has no option but.to sdnd the accused to Jail there 
and then, Once there, he be¢dmes hardéned and will complete 
his term rather than pay up. Whereas if he be allowed time 
his friends will probably help him‘to prevent his incarceration. 


Section IV to the end of this Section I would add the 
words “‘ or for specified wagés or otherwise.” Further, I would 
add “a contract is consideration of an advance or advances of 
money to supply labourers to do certain work falls within the 
scope of this Act, and the fact that such contract contains 
covenants to pay penalties in tefault of supplying the labourers 
and to repay the advances if necessary by personal labour for 
a term, does not take the contract out of the operations of this 
Act so as to make illegal an order directing the contractor to 
bo imprisoned for failure to.comply with an order directing 
him to repay the advanve. 


Section V requires no.alteration. 

‘With regard to the Extradition Act, bearing in ming 
that it is to the interest and advantage of all law-abiding subs 
jects be they under British or Native administration, to bring 
to book and punish all evil-doers, it is intolerable and repuy- 
nant to our feclings of equity that the fraudulently inclined can 
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with impunity evade justice through a restriction imposed by 
a paramount Government which has the power but not the 
will to remove the impediment. It is incumbent on us to use 
strenuous endeavours to obtain the application of the Extradi- 
tion Act to cases under Act XTII of 1859, and so assist our 
brethren of Mysore, Travancore and Cochin. The measure 
known as the Labour Ordinance appears to have some advo- 
cates, but it may be as well to point out, onee for all, that this 
measure only applies to emigrants who leave their homes and 
country for a long period and are imported at a considerable 
cost to their employers. Some such legislation may, therefore, 
be necessary for the protection of both parties. ‘'o the Plant- 
ing Districts of Southern India it would not be at all applica- 
ble for obvious reasons. In fact, such a measure would be 
detrimental to the interests of both the cooly and his employer. 
We are, therefore, unable to support such a proposal. Finally, 
gentlemen, I beg to express my gratification and that of my 
colleagues at being present at such an influential gathering of 
our planting brethren. I trust we shall have many such meet- 
ings, and so far as I am personally concerned, and as long as I 
am accorded the honour of being President of the Coorg 
Planters’ Association, I shall make ita point of attending at 
all fature Conferences and will do my best to further the good 
work that has this day been inaugurated. 


Mr. W. L. Edmiston (Nilgiris) said that the subject had 
been treated so fully by the other speakers that very little room 
was left for him to add anything more. He fully agreed with 
what had been said by Mr. Romilly.” 


Mr. G. Clarke (South Travancore) said ;— 


Mr. CHairnMAN and GBNTLEMEN,—May I be allowed, in the 
first place, as a sojourner from a far country, without any 
charge of presumption to congratulate the Planters of South 
India in having a Chairman and Secretary in the North My- 
sore Association who have succeeded in convening a Conference 
after several attempts have been made and have failed. I 
believe, and I trust everybody hero shares the belief, that 
this Conference is the beginning of a day of prosperity and 
plenty for Planters in South India, simply because united as a 
faggot we can carry: all our wants (hear, hear); but as 
single sticks we can do nothing. I may say that Travancore , 
will have a geod deal to sayon Act XIII of 1859, but it’ 
is chiefly on the question of Extradition, the difficulties with 
fegard to which simply make the Act a dead letter. Ano- ' 
ther point I would like to refer to is that Act XITI has been 
said -by members of the Government and by men in official posi- 
tion to be entirely inapplicable to questions raised by contracts 
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to provide labour. That raises the important question whether 
we should not go in for the amendment of Act XIII, or whether 
we should make it our object to have altogether a different law 
or enactment of some sort to meet the wants of the Planters, 
I believe these two questions, namely, Extradition,and the want 
of a new. Act altogether, are not to come up for consideration 
to-day, and that we are simply to confine our remarks to ques- 
tions affecting Act XIII and what amendments are desirable 
in the Act. Reserving the two points mentioned which in my 
opinion are the important matters before the Conference, there 
are still certain points in the Act itself which I think require 
more consideration than they have already met with. As regards 
Act XIII I should say that the first clause of the Act which has 
reference to the people to whom it is intended to apply, such as 
artificers, manufacturers, does not name planters. 


i Mr. H. Gompertz—lIt says “ and others.” 


Mr, Clarke—Yes, it says “and others:” Planters are always 

ee “etcetera.” The Planters of India should have that Act 
amended so as to cover the needs of the Planters. Another point 
to be noticed is that every contract into which a planter enters 
is one in which the element of time is an essential factor, For 
instance, suppose I advance money to a maistry to bring me 
coolies to pick my tea, and he brings the coolies a month hence, 
they are then of no use to me. The contract is virtually a con- 
tract in which time is the important item, and time is not men- 
tioned in Act XIII ; time is not mentioned in all the suggested 
amendments and improvements ef the Act. A time contract 
cannot come under the penal-clauses of Act XIII, and it is 
a time contract which is absolutely required. Whether such 
time contract can be brought under Act XIII or not, the 
question is one to which we should devote our further consider- 
ation. I would therefore impress upon you the fact that it is a 
contract in which time is the essential factor, and it is in this 
direction that we must look to the Legislature io legislate. 
Supposing I made a contract with a Telegraph Company to 
telegraph me certain intelligence and laid my plans by the pre- 
vious receipt of that intelligence to make money before that 
intelligence got abroad, supposing then the Telegraph Company 
failed to give me the intelligence desired, and I sued them, would 
it not be adding insult to injury for the Magistrate before whom 
Isued the Company to say ‘ well the Telegraph Company may 
now fulfil its contract and I give it the option of fulfilling its 
contract.’ It is exactly the same with regard to the contract 
for labour. Supposing my coffee was all growing up to walk- 
ing sticks, would it not be an insult for, the Magistrate to say T 
give the contractor theoption 6f fulfilling his contract. Spe 
cific performance is one of the things allowed by Act XIII ; but 
having eliminated the question of time from the contract, it 
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simply makes the Acta dead letter, and any amendment of the 
Act must bring time into the clauses which you seek to im- 
prove. There is one more defect in the Act, which I think is 
capable of remedy. It says that the civil remedy which the 
planter has for any loss he may have sustained for breach of 
contract is not affected by the punishment of the defaulting con- 
tractor until he has repaid the advances or has suffered three 
months’ imprisonment. (Mr. H. Gompertz handing Mr. Clarke 
acopy of the Act said ‘the interpretation of that section is 
quite different.”) 


Mr. Clarke continuing, read from the section—“ provid- 
ed that no such order for repayment of any money shall, while 
the same remains unsatisfied, deprive the complainant of any 
civil remedy by action or otherwise which he might have had 
but for this Act.” Having satisfied the Magistrate’s order for 
repayment of advances he is safe from a civil action to recover 
damages for default. . 


Mr. Gompertz,—No ! 


Mr. Clarke~- That is the only way I read the section. As 
I said before, Travancore suffers specially not from minor de- 
fects, but from the radical defects that the Act does not come 
within the provisions of Extradition, and has not been formed to 
meet contracts for providing labour. These are the two vital 
points I hope to have an opportunity of discussing later on. 
I have therefore.confined myself to the amendments I would 
like to see in the Act... (Cheers). 


Baron von Rosenberg (Kanan Devan) :—I have received a 
letter from the Secretary ofthe Peermaad Planters’ Association 
regretting that they could not attend the Conference owing to 
many of the Planters having gone home, and the others having 
ta take charge of théir estates. But he assures me, speaking 
on behalf of the Association, that he is quite in unison with us, 
and regards with feelings of, pleasure the fact that the Con- 
ference is about to.meet, and hopes that it will be an annual 
occurrence and of genéral bénefit to the Planter. 


Mr. H. Gompertz (Shevaroys) said :—— 

Mr. CuairmMan.anp GentLemeN,—I think before I say any- 
thing further I must‘take the statement made by the last speak- 
er (Mr. Clarke) which, while he was speaking, I took exception 
to, and pointed out that his reading of the Act was incorrect. 
The provision to. which he referred is found in the last part of 
Section 2 of the Act. “If such artificer, workman or labour- 
¢r shall fail to comply with the said order, the Magistrate 
maay sentence him,to be imprisoned with hard labour for » term 
not exceeding three months, or if the order be for the repay- 
ment of a sum of money, fora term not exceeding three months 
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or until such sum of money shall be sooner repaid, provided 
that no such order for the repayment of any money shall, while 


| the same remains unsatisfied, deprive the complainant of any 
' civil remedy by action or otherwise which he might have had 


but for this Act.” Now it is perfectly clear that if the defend- 
ant under the order of the Court paid the money, the Planter’s 
civil action pro tanto falls, but there is nothing to prevent his 
going on with a civil action for breach of contract. All that is 
provided here is that he may not have a second action for the 
money paid, but that until that sum of money is paid the civil 
action shall remain. This is how the Act strikes me. With 
reference to another remark which has fallen from Mr. Clarke 
of South Travancore as to the necessity of time being of the 
essence of the contract, I think he has quite lost sight of the 
important distinction that this is a Criminal Act and he can- 
not expect that to appear in Criminal Law though it may 
very properly be taken into consideration in a Civil Suit. 
Finally, with reference to another subject which has been 
mentioned, I fully recognise the importance to many Associa- 
tions of Extradition, but I think it is a great mistake to mix 
that question up with Act XIII. Hammer at Extradition as 
much as you like, but hammer at it separately. Let Act 
XIII be one subject and Extradition another, entirely dis- 
tinct. This is all that I have to say except that I heartily 
support Baron Von Rosenberg’s suggestion as to an annual 
Conference, and I hope we will not separate without passing 
Resolutions putting the matter‘on a permanont footing. 

Mr. Robert Collins (Kolar Gold Mines) said :-— 

Mr. Cuarrman ANd GentLemey,—I do not think the subject 
before the meeting affects Kolar to any great extent at the same 
time if my vote will be of any assistance +o the Conference I 
am perfectly willing to give it. (Cheers.) I think the only 


| thing which affects us is the Extradition Act. It is not our 


custom, as I believe it is the custom of the Planters te advance 
large sums of money to coolies, but we, perhaps, are in a 
better position than you are in being able to offer better 
attraction to the coolies who come without advances. On the 
other hand our inconvenience is, situated as we are close to 
the frontier, that it frequently happens that coolies guilty of 
acts of fraud, escape over the boundary before we have an op- 
portunity of apprehending them. [f this affects you gentle- 
men, I will be very pleased if you will back it up. The diffi- 
culty with us under the Extradition Act, is to get the coolies 
back to punish them. Iam sorry I cannot assist you an 

further; perhaps, however, I ought to make myself better 
acquainted with the facts thari I have as yet had-an oppor- 
tunity of doing. With that view I shall be glad to see the 
Secretary afterwards and assist you as far as I can, (Cheers.) 
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Mr. ¥. W. Grey (Kolar Gold Mines) :— 

Mr. Cuairman anp GEnTLeEMEN,—Might I say a few words 
in addition to what has already fallen from my colleague. As 
far ag things stand at present Act XIII of 1859 is not a crying 
evil as far as we are concerned. We are able to get plenty of 
labour close to Bangalore. I believe the authorities at Banga- 
lore send a man to Kolar if he cannot find the means to 
go himself. (Laughter.) It may happen though that the min- 
ing industry may suffer considerably when it goes into a new 
district. A friend of mine who has just opened out a new 
place, I know, finds some trouble with regard to labour, He 
finds the same difficulty of recovering advances from the mais- 
tries as the Planters experience. I know also that in Wynaad 
in 1881 and 1882 when mining was first started there we had 
enormous difficulty in getting labour. Most certainly in Mysore 
if new mines were started in new districts there would be a lot 
of trouble experienced under this Act and I think therefore 
T ought to support the Conference with my vote on this subject. 


Mr. Graham Anderson (South Mysore) :— 


Mr, Cuarrman and GeNntLEMEN,—I beg to inform you that 
having heard that Extradition was to be treated as a secondary 
“subject, I have made the remarks which I will now read to 
apply solely to Act XIII. I hope to have the honour at any 
time during the discussion to give the Conference my views 
upon the important subject of Extradition. % 
A profound sensation has been caused throughout all Planting 
Districts by the refusal of the Government of India to grant the 
reasonable request that in order to protect the interests of the em- 
ployer and employé, the Act may be amended and made intelli. 
gible alike to the céntracting patties and the magistracy. The 
sympathetic and courteous terms in which His Excellency the Vice- 
roy was pleased to speak at Mysore clearly evinced a firm and com. 
prehensive grasp of the importance and collective nature of the re- 
presentations made and the interests involved in the Memorial 
submitted by the United Assooiations of Southern India. It is 
therefore very greatly tobe deplored that the Secretary in the Agri- | 
cultural Department should have selected such ‘a singularly 
inappropriate ‘and inaccurate designation for the duly constituted 
representatives of those Institutjous which, having been specially * 
organised for the purpose of promoting the welfare of the important 
enterprises in which the planting community is engaged, and hav- 
ing been in existence for many years, are in no way unworthy of 
the names they bear and the recognised position they maintain. It 
béing a part of my official duty as a delegate to this Conference to 
aseist as far as my htimble ability will permit in demonstrating that 
the’ law relating to cases of breach of contract is in a most un- 
. satisfactory state and demands the prompt and sympathetic consi- 
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deration of the Government of India, I will have to examine the 
subject minutely, and consequently, as I have todeal with principles 
aud not with persons, I earnestly trust that during the course of 
my remarks, neither by word, expression nor implication may [ 
be supposed to mean any disrespect for the legal officers of Govern- 
ment, who undoubtedly do their best faithfully and fearlessly to 
administer an ordiuance which is itself, admittedly, in a most defec» 
tive condition. The Memorial which was submitted by the United 
Associatious of Southern India asked for no favours or class distine- 
tions. In fact, the first request was specially framed to manifest 
the necessity that exists for a Clause to make it clear that contracta 
between maistries and labourers’ for work to be performed on 
coffee, tea and ciuchona estates are subject to the provisions of the 
Act, which although originally intended to deal with artisans and 
artificers in Presidency towns, was specially extended to the 
Planting Districts to meet certain recognised requirements, for 
which, however, in the opinion of the legal officers of Government 
it is neither suited nor applicable. Sir James Stephen is recorded 
to have said “that to try to avert evils by leaving the law undefin- 
ed and by entrusting Judges with a wide discretion, is to try to 
put out a fire by pouring oil upon it.” Sir Richard Temple bas 
minutely explained that “the administration of justice can be 
secured ouly by laws being judiciously framed.” “ Every nation 
as it advances in wealth and civilisation demands to be ruled, not 
by the will of persons who, however able, and well meaning, will 
be sure to differ one from-another in a manner sometimes seemingly 
‘capricious, but by a fixed systeni-to which all can steadily look 
and on which they can. reckoh when: forming their plans.” “Tn 
the absence of legislation, .', .. a, nucleus of judge-imported law 
would be framed, around which a mass of decisions would 
gradually be gathered.” This’ is precisely-our contention and 
experience. The vaguely wordéd clauses of the Act have been 
clearly proved positively to frustrate the object for which its pro- 
visions, were specially extended to the Planting Districts, and the 
interpretations of the highest legal authorities in Bombay, Madras, 
and Mysore only too clearly demonstrate that the unwritten laws 
of equity and common sense havé been compromised by the ambi- 
guity of expression and total absence of detailed instructions which 
are peculiar to this Ordinange dnd make it, according to its inter- 
pretations, the most unsatisfadtory, indefinite and inequitable one 
in the Statute Book, All local Governments, and the Press, are 
undoubtedly in favour of certain reasonable amendments bemg 
made, aud as coffee, tea, and cinchona planting are important in- 
dustries in this Presidency we have every reason to maintain that 
the requirements of the situation have been most fairly represent- 
ed. There are no industries more unselfish or more suited to the 
requirements of the labouring peasantry than those alluded to, but 
without European capital and perseterance, they would never have 
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been maintained, and without them the hill tracts of this Presidency 
would, to Government, be the most unremunerative in the country. 
The vast sums of money introduced and utilised have most materi- 
ally altered and improved the condition and prospects of hundreds 
of thousands of the labouring classes, and the systems of discipline, 
management and instruction adopted on European properties have 
undoubtedly had @ most marked and beneficial effect. Sir Richard 
Temple emphatically supports this assertion by stating that “ near 
the centres of industry the labouring classes are no longer humble, 
On the contrary, they are becoming intelligently conscious of their 
improved status, independent in giving their labour, observant of 
the terms of their engagements and tenacious of their claims to re- 
muneration.” To all this may be added that nothing is dearer to 
the heart of a labourer than to become a peasant-proprietor and the 
improvements recently introduced relative to the security of tenure 
by the Survey Settlement, coupled with the facilities for obtaining 
land, owing to the Gowdas in the Mulnad having turned their 
attention to coffee, have greatly stimulated the desire to take up 
Government rice aud ragi land for cultivation, It is the popular 
idea that the system of giving advances is the creation of the Euro- 
pean planters. This is the greatest mistake possible, as there are 
abundant proofs available to show with most perfect clearness that 
’ it is intimately involved in almost every undertaking and trangac- 
tion in India, which is essentially a poor country with a teeming popu- 
lation principally dependent on agriculture for subsistence. Ready 
money among the lower classes can only be obtained at a ruinous 
rate of interest, but is necessary fof marriages, funerals, payment 
of debts, Government taxes, caste ceremonies, building of houses, 
purchase of cattle, clothes and -jewels ; for religious offerings, legal 
expenses, inplemeuts, ‘fines and peualties, With such a list of 
requirements or deinands, it is but natural that in order to collect 
together a large body of labourers for the maintenance of any 
industrial enterprise, advances are demanded and must be given in 
order to free the persons about to be employed from their pressing 
obligations. No interest is charged by the planting community 
and once the money is obtained and the pressure of circumstances 
removed, then, and not tilithen, is the true disposition of the 
individual employé developed. It is only fair to the working 
people of the country to say that.the majority are strictly honeat 
and punctually fulfill their engagements; but on the other hand there 
are those who have neither the desire nor the intention to faithfully 
keep to their agreements and render it desirable that the law 
should have-some actual restraining influence. The Government of 
India, however, has declined to make the law operative and in- 
telligible and seems to-.be overwhelmed: with an imaginary dread 
that some terrible form of oppression will result if the. slightest 
amendment be made, even though it be merely to simplify the rules 
of practice, and the administration of justice as between man and 
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man. Our contention is not a selfish one, as we principally com- 
plain that the Act as written contains nothing definite and that in 
consequence, judge-made law has alone to be depended on, In 
regard to oppression, we respectfully maintain that the employers 
are at present the only sufferers, and we may most confidently assert, 
without the remotest fear of contradiction, that it is an acknow- 
ledged fact that nothing but disaster and ruin would follow the 
adoption of any injustice towards the labourers employed in the in- 
dustry we represent. What we have solicited is, that, regardless 
of persons, the law may be amended so as to provide that he who 
acts fairly may be protected against him who acts unfairly and 
dishonestly. We do not complain-against the labouring peasautry 
asa body; our desire is to be eafe-guarded against the fraudulent 
practices adopted by individuals, and which are gradually, but 
steadily, increasing owing to the lamentably unsatisfactory state of 
the law. As a general rule the labouring classes are our frieuds and 
supporters, and it is to our best interests to be on good terms 
with them and to do everything in our power to attract them to 
our estates, The planters, in fact, have unquestionably freed 
them from boudage by advancing large sums of money and 
affording constant and congenial employment, and the only real 
danger is, that if these benefits are withheld in the future, the 
labourers will revert to those conditions from which they have 
beech emancipated by British capital and advice. We have 
most clearly shown that “ the universal object and practice of 
planters in dealing with. their contractors, and of contractors in 
dealing with their coolies, isto. avoid punishment if by avy pos- 
sibility they can get the contract for’ labour fulfilled.” The 
Mysore Government, with commendable appreciation of existing 
circumstances, has had a digest of rulings of .the Chief Court 
published for the guidance of Magistrates, and although the com- 
pilation is an unmistakable. indication of the scrupulous care 
with which the Courts of this Province are supervised and con- 
trolled, the evidence afforded considerably enhances the diffi- 
culties of the situation by clearly demonstrating the fact that the 
Ordinance in its present form,is wholly unsuited for the purposes 
for which its provisions were specially extended to the Planting 
Districts and that the interpretations of the highest legal authorities 


. in Bombay and Madras, which -have been rigidly adhered to, are 


in no way calculated to confribute to the welfare of avy industry 


‘ or the moral improvement of the labourers employed. Nothing 
‘ sould be further from. our desire than to have an enactment that 


would preclude the possibility of exercising leniency and patience 
in dealing with those who are the mainstay of our enterprise. We 
ask that the law may be improved and. defined so that we may 
know how to make our plans and our employés may thoroughly 
understand their obligations. The widespread knowledge that 
well-balanced provisions are available and will be equitably enfore- 
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ed by the duly appointed officers of Government would have a 
most desirable effect. The specific difficulties under which all 
industrial enterprises labour may be briefly alluded to as follows :— 
Although the Act under consideration is supposed to apply to 
fraudulent breaches of contract and to provide a summary remedy 
in cases of wilful and unreasonable neglect or refusal to perform 
what has been agreed upon ; and although no punishment is provided 
for, except that which appears to refer solely to contempt of Court, 
the Ordinance in its present form is unintelligible and unworkable 
and tends to encourage rather than to counteract systematic im- 
position, neglect of contract obligations and persistent annoyance, 
Under these circumstances it has been respectfully represented 
that as the Statute was extended to the Planting Districts in order 
to deal with certain recognised evils, it should be suitably amend- 
ed so that it may become operative instead of remaining a dead 
letter, causing trouble, anxiety and annoyance to the Magistracy, 
and loss and vexation to those who make contracts under its 
protection. According to English law, “ fraud may be defined 
as deceit which causes injury to others.” “Active misrepresentation 
usually athounts to fraud.” “A prospectus which omits to notice 
acontract entered into by the promoters of a Company is none 
the less fraudulent because the omission was accidental.” “The 

' false pretence must relate to some present fact.” ‘Every person 
who ‘fraudulently represents as an existing fact that which is 
not a fact and so obtains money or money’s worth commits an 
offence within the Act.” It may therefore be reasonably pre- 
sumed that cases of the following nature may be classed as fraudu- 
lent :— & : 

1. Persons who obtain money by répresenting themselves to be 
free agents or contractors, with labouters ready to attend work, bub 
who are subsequently proved to have no gangs and to be bound by 
unfulfilled contracts. 7 

2, Labourers who while botnd by unfulfilled contracts, solicit and 
obtain money, falsely representing themselves to be under no obligations 
which could interfere with the performance of specified works which 
they undertake to execute. 

3. Labourers who feign ilingss or give false excuses for wilfully 
neglecting contract obligations and proved to be working for others 
from whom they have obtained another advance or can obtain full 
‘wages without any deduction. : ‘ 

Such cases are of daily occurrence and will steadily increase so 
long as the law is left in its present condition, and employers will 
have to continue to sustain loss and annoyance by abstaining from 
carrying their just complaints to the Courts knowing only too well 
that the officers of Government are, for many reasons, perfectly 
powerless to assist them. A contractor may misappropriate 
money entrusted to him for a. specified purpose and cannot be 
punished for either breach of trust or contract or even for cheating 
or eurbezzlement owing to his being able to plead that he has given 
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out the money to labourers or others who have failed to carry out 
their agreements or have absconded into British territory whence 
Mysore warrants are powerless to bring them. It is for these reasons 
that it has been solicited that defaulting contractors may be treat- 
ed as defaulting bankrupts, or in other words, that the weight and 
responsibility of proving what they have done with the money 
entrusted to their care, may rest on them and not on their em- 
ployers. In regard to individual labourers, the planters in Mysore 
have special facilities and opportunities for watching the measures 
they adopt for imposing on their employers and it is my duty clearly 
to point out that by far the greatest annoyance and losses are 
caused to those who deal dirsct with coolies and not through the 
agency of maistries or contractors. It is for this reason that an 
equitable and truly efficient Ordinance is required which would 
exert a wholesome influence over all employés and at the same 
time permit the free exercise of patience and consideration on the 
part of the employer. The worst misfortune really is, that while 
the Government of India is fearing that oppression may result from 
a reasonable and well-considered modification of the Statute, calcu- 
lated to check and prevent the steady increase of disorder and loss 
in the conduct of important industrial enterprises, any attempt on 
the part of employers to use their discretion relative to acting with 
leniency or consideration either in the matter of repayment of ad- 
varices, or the giving of subsistence money to labourers while work- 
ing off a contract ; or by granting them monetary assistance in time 
of sickness, or domestic affliction, or in order to purchase clothing 
‘in the cold weather, immediately -cancels the agreement and pre- 
cludes the possibility of any. protection being afforded under the 
provisions of the Act. Such payments are absolutely necessary 
when dealing with poor and improvident people. The original 
earnest-money obtained under the contract may have been used to 
pay off a debt bearing exorbitant interest ; or the person may have 
Jeft it in his village to pay taxes ar conduct a marriage and when 
he arrives on the estate he must be properly supported and clothed. 
He may also be ill and unable to work for a time, and under such 
circumstances he must be praperly fed, clothed and looked after. 
We allhave the most implicit confidence in the efficacy of the sug- 
gested amendments as specified in the Memorial, and I venture to 
submit for your information a copy of the Digest of Rulings of the 
Chief Court of Mysore which contains numerous eases which 
illustrate some of the difficulties involved in working the Act, 
and some of its interpretations which may be roughly classed as 
follows :— a : 
“1, Inadmissibility of ranning accounts. 

2, Necessity for strictly adhering to the terms of the contract 
even during periods of sickyess, affliction or trouble. . 

3.. Absence of protection relative to. balances. : 

4. No subsistence money to be allowed during period of contiact. 


ae 


a 


5. Large advances supposed to induce conditions savouring of 
slavery. 2 


6. Small advances not cognisable under the:Act. 


7. Warrants to be refused after six months from date of defaulter 
absconding. 


8. Limitation applicable to Criminal Law, 


9. If the work contracted for has been performed during the 
defaulter’s absence, a case cannot stand under the Act. 


10. Necessity for defining the word Advance as earnest-money or 
consideration, as distinct froma simple prepayment of wages. 


11, Are separate contracts necessary with each individual, or may 
a number of persous be included iu one agreement ? 


32, In the latter case, in the event of the death of one of the par- 
ties, how is the.contracb to be performed or enforced ? 


13, In the event of alabourer, through neglect of his obligations, 
rendering it impossible to fulfill his contract within the specified period, 
whut course is to be adopted ? 


14, The injustice of allowing an employé to shorten the period of 
service at pleasure, by his own wilful or nnreasonable neglect, 


15. What is the proper place in which the complaint should be 
lodged when the labourer or contractor living in a distant village never 
quite his howe after receiving an advance? 


16. The uncertainty arising from ouly using the words artificers, 
workmen and labourers in the Act when maistries and others are not 
included in those terms, 

Later on, I will have the honour of joining in discussing some 
of the siraplest and most effectual safe-guards against any form of 
oppression being practised on employés, which I feel sure the 
planting community would desire to recommend, well-knowing that 
the Act has to be rendered applicable to the requirements of all 
industries throughout the British‘Empire. I wish now to take the 
fullest advantage of thé deliBerations of the delegates assembled, 
their experience of the working of the Ordinance and their opinions 
as to what measures shauld be adopted to bring about an equitable 
amendment of its provisions.go as to protect the interest of all 
industria] undertakings and of the labourers employed. 


Mr. M. N. Subbaiya, (South Mysore Native Planters’ Associa- 

tion,) who received a hearty reception, said: 
Mr. CHAIRMAN anp GenTLEMxN,—I rise in the name of the 
South Mysore Native Planters’ Association to represent the inter- 

ests of nearly 16,000 native coffee planters of South Mysore, We 
own about 35,000 acres of coffee land, and give employment to not 
less than 30,000 labourers, both local and imported. We. labour 
under the game difficulties, and hardships if not more than our 
~ brother planters, both European and Native, in the Province of My- 
sore. There is an impression in some quarters that planters treat 
their coolies badly and use unlawful means to get them to work, 
We beg to say in this particular reapect that it is our first duty to 
disabuse that portion of the public of this unfounded notion, and 
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assure them that labourers and maistries are now the masters of the 
situation as it at present stands, and that we are at the mercy of 
the unscrupulous maistries and misguided coolies. The greater 
part of this fraud lies with the maistries, and that the existing Law 
Act’ XIII of 1859 is powerless to remedy the evil. This Act was 
made to suit the convenience of the people who live in large towns 
where they can have every facility to go to Courts which are near 
. tothem. But in the Planting Districts one has to go a great way, 
say about a hundred miles, to apprehend a defaulter. We house 
: them comfortably, get provisions for them from a considerable 
distance at our expense, see them properly taken care of while sick, 
and in fact we do whatever we can reasonably do for their comfort. 
Notwithstanding all our kindness, they take the earnest money 
{from several planters and deceive them. The rulings of the High 
; Court are, in my humble opinion, founded on an erroneous opinion or 
‘idea of life, habits, and work of rural Jabourers, The fault does 
not chiefly lie with the labourer but partly in the Act itself, which 
enables him to get himself enriched at the expense of his master. 
The Act XIII of 1859 is inoperative for the efficient carrying out of 
contracts'for labour. The provisions of the Act are not properly 
understood by the Judge, planter and labourer. The only remedy 
according to the Act is to summon the defaulter before a Magistrate, 
who orders him to pay up or work out the consideration money he 
received. He (labourer) does neither, and the consequence is that 
he is brought again before the Magistrate with considerable expense 
and trouble, and is awarded a punishment for disobeying the 
Courts’ orders in no way benetitipg, the planter. There is an end 
of the whole affair, and the planter’s money is lost. Consequently 
the planter suffers not only in his purse but also in business upon 
which he entirely depends, simply for want of timely labour. ‘The 
coolies and maistries are thoroughly conversant with the weakness 
of the law, and this fact makes them bolder to continue in their 
perverse conduct. Our joss through desertion of labourers and 
fraudulent practice on the part of the maistries are very considera- 
ble. To quote an example, an estate covering an area of 100 acres 
with an average annual expenditure of Rs. 10,000, z. ¢., at the rate 
of Rs, 100 per acre to cultivate ina propsrly systematic manuer, 
has incurred a loss of Rs. 2,500 during the last 5 years through 
failure of contracts, in addition to the harm done by the desertion 
of labourers at a critical time.’ Itis a matter for great regret that we 
have no certain and speedy measures for the relief of our grievances. 
The law by its weakness holds out an inducement to labourers 
and maistries to become dishonest, This state of things which every 
one admits requires a thorough change. All that wé require is a 
law to defend the honest man against the dishonest whether he 
is the employer or employé., Underthese circumstances, we strongly 
annunet onin. ihn lire woaan tha Cinsarniwmant shat thaw: esaele and 
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Mr, R, Milne (Nelliampathies), said the conditions in his 
District were much the same as in South Mysore and ‘Travancore, 
and he therefore had much pleasure in supporting the remarks 
made by Mr. Graham Anderson and Mr. Clarke. 


Mr. Srinivasa Row (North Mysore Native Planters’ Aasocia- 
tion) said :— 

Mr. CHAIRMAN AND GENTLEMEN,—Before entering on the 
consideration of the subject with which we are at present engaged, 
I think it is well at the outset to enquire into the prejudices which 
may partly come in the way of planters. They are few, seemingly 
reasonable, and they must be fully explained and shown what they 
are worth ;-—~ 

1. The necessity of the Act XIII of 1859 is not so much felt by the 
Native Planters. 


2. Labonvers are labourers. Wherever they may go they must 
work and earn their living. If the planters only treat them kindly, why 
will not the coolies stop with them ? 


3. By irregular and bad payment coolies Jose confidence in 
planters, and they don’t stick to them, 


These are the questions often put to planters by some of the 
Magistrates and Judges who are not in direct touch with the 
planting community. I shall try my best to meet these objections 
fully. The extent of land under coffee in the Kadur District ig 
94,894 acres, of which 34,416 acres are cultivated by Europeans 
and 60,478 acres are cultivated by Natives. Probable capital laid 
out both by Buropeans and Natives in bringing these acreages into 
bearing is Rs. 2,37,24,500, ‘The sum employed by Natives alone 
is Re. 1,51,19,500, Most of the Native planters are poor, They 
invariably work on borrowed capital. ‘The interest: they pay on 
the loan raised is enormous and incredible, Tt varies, gentlemen, 
from 18 to 36 per cent., sonietimes more. I think it is not out of 
place here to mention the rates of interests of our Lubbay Sowcars 
and some of the Mangalore merchants. With our Lubbay Sowcars 
the usual rate of interest is 24 per cent., and Biddacutt, which 
varies from 4 annas to Rs. 2, according to the position of the 
man that borrows, With Mangalore merchants the rate of interest 
is 12 per cent., and Rs. 7-8-0 Biddacutt and Dallaly. These rates 
of interest are heavy enough on money borrowed in the early part of 
the year just after the crop, but on money borrowed from Novem- 
ber to March is ruinous, For every Rs, 100 he borrows he pays 
one rupee interest and Its. 7-8-0 per month. Coolies are to be ad- 
vanced generally in marriage seasons. These are two, one is just 
before the crop, and the other is just after. Asa rule they do not 
hike the marriages to be performed late in the season, for the 
uncertainty of the weather, They-insist on having advances before 
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coolies or absconds, what might not be the disadvantages and dis- 
appointmeuts of the planter? Now, how can one say he does not 
seek redress if there be any means? So the idea that Natives do 


' not feel the necessity of the Act XIII of 1859 is a mistaken one. 


On the other hand, in my humble opinion they feel the necessity 
of it more than the European planter, as they are labouring under 
double disadvantages. The representations made by Natives to 
the Mysore Government a year ago in the Dusserah Assembly 
clearly show that they are not far behind their European brethren 
in pointing out to the Government that the Act XIII of 1859, as 
it stands, is most damaging to the interests of planters, and they 
could not go further as they are the subjects of H. H. the Maha- 
rajah. To secure success in any occupation, especially in cultiva- 
tion, everything must be dove in proper time. A planter cannot 
plant in February, nor can he pick in June and July ; besides, the 
Proprietor and his Superintendent cannot themselves do all the 
required work on the plantation. They must employ a certain 
number of coolies, according to the extent of the estate. Coolies 
are always a shrewd people: Before they take advances and agree 
to work on a new place under a new master, they inquire into and 
know all about the place and the nature of the man under whom 
they are to work, After they do yo to the estate if they find 
anything wrong (certainly not by the fault of the Proprietor or 
the- Superintendent) they, though under heavy advance to the 
estate, at once desert whatever important work the planter may be 
carrying on. Now, who is the loser? Certainly not the coolies, 
since they readily find work on the neighbouring estates on their 
usual wages, if not more. What about the.planter? In many cases 
he loses both money and labour, sometimes his coolies, (the loss 
of the latter is worse, as no work tan be done in time) which is 
worse, as he shall not have men to do any work -in time, which 
means disaster and ruin to him. Coolies on most of the estates 
are very much better treated and better housed, fed and clothed, 
and better attended when they are sick than they expect at home 
in their own villages. With regard to irregular and bad payments, 
I need not say much, since coolies will have received advances 
before they come to work. If they work the advanced money, the 
planter is amply satisfied, and he wants nothing more. How then 
do these accusations hold good against any planters ? Now-a-days 
coolies dictate their own ternts with regard to the work they have 
to do on the estate and advances they have to get. Notwithstand- 
ing all the kind treatment and yielding to their will, they try to 
deceive and to ruin the prospects of planters. While this is 
the fact, would planters be so foolish as to increase their miseries 
by ill treating their coolies ? No one wishes to burn his own fingers: 
Ido not mean to say there.are not some bad inasters among plant- 
ers. There may be some, but such men always suffer, and the 
Act XIIE, if amended to the entire satisfaction of such planters. it 
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shall never improve their condition. What makes the coolies not 
to stop with the planters ? 

1. Planters deduct certain amounts out of cooly’s wages according 
to his contract towards the advances he had taken. That money has 
been spent either in marriages or ia clearing old debts. He is not satis- 
fied with what he gets, he wants more money, he goes to another estate. 


2. Demand of coolies is more than the supply. The planters al- 
ways are in search of them. If any maistry with a number of coolies, 
or coolies themselves offer to werk for a certain planter, he advances 
them. They stop a day or two and abscoad. 


Mr, H. Hart (Binny and Co.) said :— 


Mr. Carman anp Gentiemey,—I am sorry I have not stu- 
died the question, but I know how badly Act XIII operates against 
the Planters, and I am glad at this early stage to say on behalf of 
Messrs. Binny and Co., that we are quite prepared to lend what 
assistance we can to remedy this bad state of affairs. 


The Chairman, after enquiring whether. any other Gentleman 
present besides the Delegates wish to favour the Conference with 
his views on Act XIII of 1859 said—as faras the discussion on 
Act XIII ‘of 1859 is concerned, I think, looking at it from the 
point of view of the North Mysore Planters’ Association, which, 
Uhave the honour to represent, the whole question has been thor. 

; oughly covered by the speeches just made. I would specially en- 
dorse the speeches made by Mr. Geo. Romilly (South Wynaad) and 
Mr. Graham Anderson, (South Mysore) I think they have covered 
every detail of the question and I need not, therefore, go into 
them. I would, however, specially’refer to the question dealt 
with by the Native Planters hére, You have heard what they 
have to say, and I place great aitthority 6n their statements because: 
it is the first time Native Planters have been able -to join in such 
a Conference and this shows that in every. detail which has 
been opened up in the discussion in this Conference, their interests 
are identical with our own. Such-being my opinion I do not 
think I need go into the questions opened such as the Registration 
of Maistries, Extradition, dishonesty of the action of the coolies in 
taking advances from two estates, and time the essence of the con- 
tract, these will come at a later ‘stage of the discussion. In 
the speech made by Mr. Graham Anderson I did not clearly 
understand whether he advocated 4 fresh law or simply a modifica- 
tion of the existing law on thé lines suggested by the South 
Wynaad Association. , 


Mr, Graham Anderson (South Mysore) explained that what 
was represented by the Mémorial presented to the Government of 
India which emanated from the office of the South Wynaad Associa- 
ation covered all their wants with the exception of the introduc- 
tion of a definition of the’ word “advance” and of the word 

“planters,” He maintained that they,were neither merchants nor 
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tradesnieu, and the necessity for a word being introduced to cover 
all their legitimate wants afforded fresh evidence of the unsuitability 
of the Act for their requirements as it existed in its present form. 


~The Chairman continuing said :—I think there is general con- 
sensus of opinion very much one way, and when we resolve into 
Committee suggestions will be made for the alterations of the Act. 
Twas very glad to hear Mr, Srinivasa Row refute the statement 
frequently made against Planters as to the ill-treatment of coolies 
and I am sure every planter here will endorse what he has said. 
It is obviously not to our interests to ill-treat our coolies ; as far 
ag we are concerned I believe we are more the slaves of the cvolies 
than they are ours, and unless we treat them leniently and justly 
no Planter will be able to keep his labour. I think the discussion 
with regard to Act XIII may now appropriately close, but we shail 
have time before we temporarily adjourn to open the discussion 
on Extradition. That question affects Mysore and Travancore 
especially, but [ hear that we are supported unanimously by every 
other Association in South India, I spoke on the subject to Mr. 
George Martin, of Cvorg, and he says that his Association is 
perfectly prepared to support the action taken by this Conference 
in the matter of Extradition. They have the power to extradite 
coolies out of Mysore or any other part of India which has been 
denied to us. The fact that we advance money to coolies and 
they are able to leave the District of Mysore or Travancore and so 
avoid the law creates a criminal class which is a disgrace to any 
community. As the Act specially affects Travancore and Mysore I 
will call upon Mr, Clarke of South Travancore to open the discus- 
sion with regard to Extradition. : 


EXTRADITION. 
Mr. T. Clarke (South Travancore) said :— 


Mk. CHAIRMAN and GEntLeMEN,—TI rather expected that the 
debate on Extradition would come on later than it has and, conse- 
quently, I am hardly prepared to put the matter before you with all 
the emphasis and force that L, might wish. However, it is not a 
question that has risen within the last few days, it is a question 
which has been a burning one for years and years and I must simply 
ask your forbearance if I have not got the materials arranged as [ 
should like to have, As regards-Act XIII, years ago we used in Tra- 
vancore to be able to recover advances, or to get 4 runaway contrac. 
tor to work again by signing a contract in British India and then. in 
the case of default bringing him up before a British Court. The 
process that was gone through acted, I fancy, as a sort of intimida- 
tion of unknown danger; the men did not know what law it was 
they had. broken and the, Magistrates were consequently able by 
persuasion or threat without actually calling the powers of the Law 
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This sort of thing went on for years, but by degrees the rulings of 
the High Court came down one by one debarring Tahsildars and 
Magistrates from acting in that way until now any case against a 
defaulting contractor is simply thrown out before it is consider- 
ed in a British Court. In the Courts of Travancore we have first 
to catch our hare who may be over the border, and the Court has 
no means of bringing him back, Consequently, as I said just now, 
Extradition is a matter of vital importance with regard to our 
dealings with labour. At present our only remedy isa suit for 
damages in a British Court. Now as to the question of Extra- 
dition there have been various objections made to the granting of 
Extradition by the Government of India. I believe the one having : 
the most weight and the one which we are likely to have the 
greatest difficulty in overcoming is for the Indian Government to 
say if we bring Act XIII within the provisions of Extradition, wo 
must do so not only for Mysore and Travancore, but for every 
other Native State, and that is a condition of things we are not 
prepared to introduce. It might be that all Native States are not 
governed on liberal principles and staff of judicial officers of which 
* could not be trusted with the liberties of a British subject even 
though the trial be a formal one. The Indian Goverament has 
already said strongly, and it is likely to say so again, that it can- 
not concede Extradition to all Native States and it is, therefore, 
debarred from bringing Act XIII within the provisions of Extra- 
dition in the way we ask. It was about a year ago, when H. E, 
Lord Wenlock was down in Travancore, that we presented a petition 
to him to yet over this-difficulty, Most of the estates in Travancore 
are close along the order and a contractor would have only 3 or 4 
miles to go to cross thé border, consequently we have little oppor- 
tunity of arresting him within the limits of Travancore. We, there- 
fore, explained this to Lord Wenlock and asked if he would consider 
a proposal which we had to make. The frontier of Travancore which 
we Planters complain is- affected and consequently in need of the 
provision of Extradition, is not very extensive, we therefore, 
suggested that the Travancore Government should be permitted to 
appoint Magistrates avho would have the privilege of issuing processes, 
warranta arid surhmons under Act XIII which would run in British 
territory as if Travancore was not a Foreign State, but a neighbouring 
British District. Most of our labour comes from Tinnevelly, Madura 
is a neighbouring British District and if a man committed an offence 
in Madura aud crossed into Tinnevelly he could be arrested on a 
warrant issued by a Magistrate in Madura and signed by the 
Magistrate in. Tinnevelly. We asked that Travancore might be 
treated in this manner. . The argument we adduced in favour of 
this concession being granted was that the British had considerable 
influence in Travancore, they were repreeented there by the Resi- 
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supposed to go on in the country in the way of Government mea. 
sures which was not under the supervision of the Resident. 'There- 
fore, supposing the British Government did appoint Magistrates 
with special powers of which we speak, it could as the ruling 
power always call upon the Resident to declare what Magistrates 
should, and what Magistrates should not, exercise such powers over 
a British subject, and in the case of necessity he would have the 
power of revoking altogether the permission for having Magistrates 
in Travancore with these extraordinary powers. This, however, 
was not the ouly means by which the British Government would 
be able to exercise control, it would also be able to name the 
Magistrates who would be appointed to special posts and have 
special power, We say that not only should this be done, but that 
having arrived at this stage, the British Government might meet 
Travancore reciprocally by allowing Travancore to name Magis- 
trates along the border of British Territory whose processes might 
run in Travancore in the same way as Travancore processes would 
run in British ‘lerritory. This was the recommendation we made 
which we thought was a way out of the difficulty, To my mind this 
disposes of the objection the Government of India has brought, and 
is likely again to bring, to our request for Extradition, namely, that 
it ia impossible to concede such a privilege to all Nativo States, 
Such,a privilege as the one we advocate is one which would naturalx 
ly be given first to one Native State and then to another, It would 
not be necessary to consider the general condition of the Native 
States as to their legal establishments, or to the method in which the 
Jaw is administered, It would bg sitnply necessary to consider the 
States of which we are now talking of giving special powers, With 
regard to Travancore, we represented,that the system of jurispru- 
dence had during the last 10 or 15 years been rafsed toa higher 
standard than had ever been attained before, that the purity of justice 
was rising to a reasonable level, and. that the supervision of pro- 
ceedings by the High Court was done in a rational and civilised 
way and, consequently, we did not think that the British Govern- 
ment need fear in trusting the’ privileges of a British subject to 
courts which were exercising powers under the restriction of a Brit- 
ish Resident residing in a Foreign State. In reply, Lord Wenlock 
said that it was determined by the Madras Government that Act 
XIIE should “be brought within the provisions of Extradition 
thinking, apparently, that Extradition would suit us just as well. 
Extradition will not suit us just as well, and I doubt if it will 
suit Mysore just as well. The reason for thisI will try and’ 
explain. If my place is situated three miles from the: border and 
the Magistrate with the jurisdiction I have been speaking of resid- 
ed 15 or 16 miles away, it would be comparatively easy work to go 
down to him and get a wartant which could be executed next day. 
But supposing, on the other hand, I went to the same Magistrate 
' to apply for a warrant against a mab who was over the Border 
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under Act XIII with provisions of Extradition, he would issue a 
process which would have to go to whoever represented the 
District Magistrate, from him it would go to the Resident and 
after filtering through half a dozen more subordinate authorities 
would eventually come to the Inspector of the place who had all 
along been in communication with the Magistrate who issued the 
original process. What we say is here is a round about way of doing 
things and we much prefer a simpler way. We wish that our view 
should be adopted in any representation that may be made to 
Government on this subject, but we also believe in unity, and 
whatever is decided as the unanimous view of the Conference, that 
Travancore will agree to; but I would like you to take into 
consideration the method I have stated and see whether it cannot 
be worked out into some feasible scheme. (Cheers). 


The Chairman asked if there were any European Magistrates 
in Travancore. 


Baron Von Rosenberg (Kanan Devan) said there were several 
European Magistrates in the Planting Districts. 


Mr. Graham Anderson said :— 


At the Mysore Representative Assembly I last year had 
-the honour to give most emphatic expression to the universal 
feeling of regret that prevails in this Province, that notwith- 
standing the untiring efforts of His Highness’s Government to 
maintain every Department of the administration in the 
highest possible state of’¢fficiency, it should still be denied the 
equitable privilege of enjoying , precisely similar facilities for 
executing warrants in British territory as it, readily accords 
to all processes emanating from British Courts. I also pointed 
out, that, completely surrounded as: Mysore is by British 
territory, it indeed sebmed a lamentable anomaly that the 
beneficial influence calculated to result from such a favourable 
position should in any way be neutralised by the knowledge 
that persons guilty of minor offences, have only to cross the 
frontier line to escape ptnishment; and that the continuance 
of this state of affairs, now tliat railway communication is being 
extended on all sides, is calculated. to defeat the most syate- 
matic efforts having for their object the suppression and 
detection of crime. It cannot be denied that it is derogatory 
alike to the prestige and position of both Governments to 
continue to permit British territory to be a “ tower of refuge” 
to those who have réason to fice from the hands of Justice. 
“Although, as explained in the reply from the Government of 
India, it may be somewhat inconvenient to arrange to afford 
facilities for extradition to’ all States, still, onthe principle 
of ‘the “selection of the fittest” which applies to nearly all 
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able diflicalties can be in’ the way of gradually beginning to 
grant at least some reasonable concessions to such States as 
continue to enjoy the complete and unqualified confidence of 
the Paramount Power. Mysore may fairly claim such an 
indulgence, as its Government machinery was originally select- 
ed und tried by British ageney and has’ been kept in gear and 
materially improved by a wise and sympathetic Sovereign 
whose first thought is the welfaro of his subjects, and whose 
officers arc men of experience, representing the highest 
available talent not only among the élite of this Province, but 
among those who have displayed conspicuous ability in the 
colleges and in official positions under direct British control. 
Doubtless grave constitutional difficulties are calculated to 
arise from the summary surrender of persons who are accused 
of offences against any foreign Law, but considering the laws 
administered in this Province are those which have been 
specially framed and sanctioned by the Imperial Government ; 
that the country is ruled in strict accordance with British 
Indian regulations ; that every possible sccurity is afforded by 
Treaty obligations ; thatthe Stato pays a large subsidy for 
protection ; and that the Executive has always the benefit of 
the prompt advice und assistance of Resident Political Officers 
spocially selected for their zeal and distinguished abilities, no 
danger of such w nature can possibly be feared. Even if it 
is impossible to alter the laws connected with extradition, we 
may reasonably and most respectfully express a hope that it 
may be found practicable to make some separate administra- 
tivo change which would ten@ to facilitate the suitable disposal 
of cases arising under Act XIII of 1859. Recently, the Govern- 
mont of Mysore, while alluding to the inadequacy of the 
provisions of Act XITI of 1859, pointed ont tho benefits calen: 
lated to result from the registration of maistrics. However 
desirable and useful this system. may eventually prove to be, 
it can only bo of service to Mysore Plantors when the Hxtradi- 
tion Laws have becn suitably altered and when Act XIII has 
been equitably amended,.as Planters in this Province are 
unable to make any advances‘to men and maistrics in British 
territory, except on the clear understanding that they do so on 
their own responsibility, as inlaw there is absolutely no 
remedy or protection against defaulters, owing to the facts 
that Mysore warrants are inoperative in British territory and 
that British Magistrates are powerless to send dcfuultors back 
toa Foreign State, even though the agreements were executed 
within their own jurisdiction. The Planters of. Mysore are 
surely equitably entitled to be placed on the same footing and 
to enjoy similar protection as other British subjects. : 


Mr. Milne (Nelliampathies) said :—Cochin, as regards 
Extradition, is in the same position as Mysore and Travancore. 
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As regards what has been said on the other subject, I would 
rather wait until I have discussed the subject wh the dele- 
gates from Travancore and Mysore. 


Mr. J. G. Hamilton (South Mysore) said :— 


Mr. Cratrrmay and GENTLEMEN,—Il am afraid there is no 
chance of getting extradition for offences under Act XIII 
of 1859, ‘he Government of India is naturally very touchy on 
the subject of its army, and one of the arguments brought 
forward against granting us extradition is that in the case of 
the Native States of India to whom extradition must be granted 
if it is granted to Mysore, 'ravancore and Cochin, they may 
send into British territory and arrest a British Sepoy for an 
offence which may be merely breach of contract, Failing tho 
proposal of Mr. Clarke that to which Mr. Graham Anderson 
referred, namely, that Honorary Magistrates should be ap- 
pointed, I think the only other course open to us is to have 
a new Act applicable only to tca and cottce estates in specitied 
districts. If we could get such an Act, we may get extradition 
under it. I hope this contingency may not be lost sight of in 
making any proposition with regard to the appointment of 
Honorary Magistrates. There is one other thing to which I 
would refer. It may have been said of us in Mysore that we 
knew the state of the law very well when we commenced 
planting, but when planting was commenced in Mysore it was 
under British Government, and -warrants ran in British terri- 
tory, and when it was handetl over to His Highness the late 
Maharajah that privilege was withdrawn from us and we havo 
nothing in its place. 


Mr. M. N. Subbaiya (South Mysore Native) said :— 


Mr. CrarrMan AND GENTLEMEN,—Without tho extradition 
facilities no efforts to improve the moral character of persons who 
are unscrupulous can be made by the Mysore Government, As it 
is, the Labour Act is bad enough, but the question of serving 
warrants under the said Act is still worse. A labourer has only 
to run into British territory and we are powerless to arrest him, 
I firmly believe that in fapure we cannot hope to get warrants 
under the Extradition Act, owing to the fact that in the reply 
from His Excellency the Viceroy a decided opinion has been 
expressed that the Government of India would under any cir- 
cumstances be averse to permit cases arising under the Breach 
of Contract Act being included in the category of extraditable 
offences. The Planters in British territory are unable to send 
out warrants direct with‘ far less expense, We respectfully pray 
therefore that the Government will kindly accord sanction for 
the reciprocity of the warrants in’ the Mysore Courts. 
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Mr. Srinivasa Row (North Mysore Native) agreed with 
what Mr, Graham Anderson had said on the subject. 


Mr. O. Scot-Skirving said :— 

‘Mr. CHAIRMAN AND GENTLEMEN,—I think Mr. Graham An- 
derson has put the case so fully that anything I can say on 
the subject is unnecessary, Mr. Hamilton, however, has made 
the remark that we are not likely to get extradition granted, 
the Government being unwilling to grant special favours to 


‘ certain Native States. I confess I do not see the force of the 
: argument. If a State has proved itself worthy of trust it 


should be given full powers. Even if there is no chance of 


; the Government at home assisting us with regard to Act XITI, 


Extradition is a question which ought to appeal specially toa 
Liberal, not to say a Radical, Government which talks a good 
deal about eqnality, justice and that sort of thing. The 
mere withholding of this act of justice from Mysore, Travan- 
core and Cochin seems to pre-suppose a state of misrule. ‘The 
Government of India has been showering decorations on tho 
executive of Mysore, and [ daresay of other States as well, and it 
would be rather contradictory if they now say that they cannot 
grant some special favour to these States which they have 
already acknowledged are well governed. I think in the event 
of the Supreme Government not being willing to grant the 
concession we ask, we must point out the peculiar circum- 
stances of Mysore and Travancore and Cochin, and pray for 
some special concession in their ease. 

Mr. Martin (Coorg) said:—Coorg has already oxpressed 
its views on this subject. I shall be happy to support any 
Resolutions which may be unanimously carried at this meeting. 

Mr. H. Gompertz (Shevaroys) said :— 

Mr. Cuarnmay AND GrNtLEmEN,—The question of extradi- 
tion does not specially affect the Shevaroys, but any question 
which affects Planters generally affects each body. I entirely 
agree with the previous speakers on the subject; but there are 
one or two suggestions which I would like tomake. First and 
foremost it is not so much what we want as what we are likely 
to get that we should ask for. Most, if not all, of us would. 
like extradition but are wé likely to get it? Mr. Clarke has 
brought forward an alternative scheme which seems worthy of 
consideration, but I should like to suggest, in order that we 
may think the matter-over before going into the discussion on 
details, whether there is not a way of getting what we want 


; without Extradition as ordinarily understood. I think this 


_might be done by getting Government to pass a rule or order 
that all agreements wherever ‘executed may be registcred in a 
British Registry Office, and should then allow proceedings to 
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be taken on them in British Courts. Further, it seems possibic 
that we might get what we want if in all written contracts 
there was an agrecment between the parties that any proceed 
ings arising therefrom should be cognisable in British Courts. 
These are the only suggestions I would wish to make; possibly 
there are other suggestions that may be made by other 
delegates. Speaking for Yercaud I am entirely ready to 
support any proposition which may be arrived at. 


My. W. L. Edmiston (Nilgiris):—¥ merely wish to say on. 
behalf of the Nilgivis that, although the question does not 
affect us we have been sent here to act in unison with the 
planters of Sonth India and any question which may affect an 
individual Association will receive our hearty approval, 


Mr. Geo. Romilly (Wynaad) :—The question does not affect 
us either, but I shall be glad to support anything that may 
be done. 


The Chairman,—Gentlemen, about four or five years ago J 
was deputed by the North Mysore Association to meet Lord 
Dufferin and to specially raise the question of Extradition, Lord 
Dnuiferin’s answer to ime was, while he admitted that Mysore 
was well-governed and exceptionally well governed among ull 
Native States, that any grant of Extradition to Mysore entailed 
a grant of Wxtradition to Indore, Gwalior and all other Native 
States in which there was much to be desired as far as good 
government was concerned. Hg said it was not a question 
between British India and Mysore alono, but it was an Im- 
perial question and he had t6 decline to grant Extradition on 
the lines which we asked for on the ground that it was an Im- 
perial question. About two years ago as the representative at 
the Dusserah Assembly at Mysore I again brought forward the 
case before the governing body of Mysore, and I have reason 
to believe, that what I stated there was represented again to the 
Government of India. In fact only last night H. H. the Maha- 
rajah told me that he had again represented the case and had 
met with a similar refusal. . Well, gentlemen, the question is 
certainly if you look at it, an Imperial question, and T 
do not think as faras Mysore, Travancore and Cochin are 
concerned, that the Government of India will give us a 
special Act of Extradition. When I brought forward the case 
before Lord Dufferin I pointed ont that as far as these Native 
States were concerned they occupied an entirely different posi- 
tion to Mysore, Travancore and Cochin, inasmuch as these Scates 
have a very large European population interested in cultivat- 
ing the laud. His Lordship admitted that this was a strong 
point in the argument in favour of Extradition ; but he-still 
went upon his original answer that it was an Imperial question, 
I am very mach inclined to think that anything we ask for 
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now should be on the lines of the suggestion made by Mr. 
Clarke. With regard to the appointment of Special Magis- 
trates to issue warrants to take effect in British Territory 
without reference to any other official, I think it is possible 
that the Government might consider that proposal because in 
Travancore and Mysore we have European Magistrates in all 
the planting districts; and at the rendition of Mysore to His 
Highness’ Government one special stipulation was made by Sir 
James Gordon and endorsed by the present Dewan or Mr. Ranga 
Charlu, I don’t know which, that no Native Magistrate should 
be appointed as the head, at all events, of any planting district ; 
but I am certainly of opinion as Mr. Clarke put it that not only 
European Magistrates, but several Native Magistrates who have 
been highly educated, are well able to administer the Act and 
to take and weigh evidence in each case as well as Europeans. 
I certainly think and I hope this Conference when'it gocs into 
Committee may suggest to the Government of India that our 
special case will be met by some such suggestion as has been 
made by the delegate from South Travancore. 


THE COFFEE STEALING ACT. 

The Chairman,—Gentlemen the next question which will 
come before the Conference is the discussion on the Coffee 
Stealing Act. With reference to this subject it might possibly 
limit discussion if you hear what Mr. Edmiston (Nilgiris) has 
got to say on the subject. S 


Mr. W. LL, Edmiston (Nilfiris) said :— 


Mr. Caarrman anpd Geyrinmgn,—Having heard that the 
question of amending the Coffec Stealing Actas suggested by 
the Nilgiri Planters’ Association is now under the considera- 
tion of Government, I wbuld simply suggest that as the 
decision of Government has not yet been arrived at, this 
Conference, when it goes into Committec, should bring its 
weight to bear on the question of a resolution supporting the 
Memorial, and that as regards that part of the Memorial which 

race ars : - : 
prays that tea may enjoy similar protection with coffee, special 
stress be brought to bear upon this point, the more so as I hear 
indirectly that Government, only proposes to protect tea up to 
its arrival at the factory, which really is little or no protection 
at all, as tea cannot be‘ used untilit has been manufactured, 
and the class of people who are in a position to manufacture it 
are not likely to prove thieves of theleaf. The majority of 
delegates here probably represent coffee in a much larger 
degree than tea, but tea is being planted outin increasing 
quantities year by year, 4nd promises to be a great industry in 
South India in the future. Tea, as a beverage, is rapidly gain- 
ing favour among the -native population, and there scems no 
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reason why it should not have protection, as it is among the 
labourers on tea plantations that its useis extending, and 
among or through them thefts have been more common, [am 
told that the question of coffee stealing prevention is now 
under the consideration of the Government of Madras, and an 
amendment of the Act will be introduced probably at the next 
Session of the Legislative Council. “ 


I do not see, therefore, that we can do much in the matter 
at present except to bring our weight to bear on the matter. 
With regard to one other point referred to in the Memorial, 
we suggest that inthe words “green gathered coffee” the 
words “ green-gathered” should be omitted and “ coffec” left. 
Coffee should, we suggest, be protected in all stages of its 
manufacture and growth, and not only in the green-gathered 
state. Icannot conceive how Government ever proposed to 
protect it in its green-gathered stage only. 

As no delegate seemed inclined to discuss the question 
any further the Chairman relegated the subject for discussion 
in the Committee stage of the Conference. 


A PLANTING MEMBER OF COUNCIL. 


The Chairman:—Has any delegate any question to ask © 
with reforence to representation onthe Councils, Tt was 
proposed ‘some time ago that the planting community should 
be specially represented on the extended Councils, You have 
seen from the newspapers the correspondence that has gone on 
and the reply the Madias -Government has given, Has 
any delegate any question: to ask with reference to representa- 
tion on the Madras Council. 


Mr. R. K. Walker (Wynaad) said :—I beg to suggest that , - 
this Conference should endeavour to get a definite promise that | 7 
the next vacancy will be given toa member of the planting 

community, 


Mr. H. Gompertz (Shevaroys) z—I do not think we can 
get that; but there isno reason why we should not ask for 
some power of election such.as has been given to the Munici- 
palities and District Boards that each Association should . 
nominate a Member and.a voting delegate. 

Mr. Goo. Romilly (Wynaad) read a letter from -the 
Private Secretary to H. E. the Governor on_the subject, 
and suggested that they had better wait till H. B. had dis- 
cussed the question in his coming tour through the Wynaad. 
Mr. Gompertz’s suggestion seemed to him a little premature, 

* Mr. G. Martin (Coorg) said that as far as Coorg was 
concerned, a planting Member vf the Madras Council only 
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indirectly affected them. Could the Conference, he asked, not 
go further into the questionof having a Member on the 
Supreme Council at Calcutta. 


The Chairman said the details of the question of represen- 
tation would be arrived at in Committee when there was no 
doubt that the principle of electing a planting Member was 
the object they would have in mind. 


THE LAND ACQUISITION ACT. 

The Chairman :—Gentlemen, the question of land acquisi- 
tion is a great question on the Nilgiris, but it is very proba- 
ble that the question will affect other Associations as railway 
extension goes on. 


The Chairman here read a letter from the Private Secre- 
tary to H. E. the Governor and continuing said :-—“It is 
evidently the intention of Government seeing the mistake it 
has made already to alter the Act. Pending the alteration of 
the Act it is open to the Conference to make any remarks it 
may wish touching it.” 

Mr. UW. Gompertz (Shevaroys) :—I think I have seen a 
copy of the amending Act. It is worse than the other one. 


“The Chairman :—Has any one got a copy of the Act ? 


Mr. W. L. Edmiston produced a document which was 
circulated by the Chairman among the delegates in Conference. 


Mr, W. Rhodes James (Nilgiris) suid that in any proposed 
amendment of the Act he would emphasise the importance, 
especially with reference to plauting, of arriving at a workable 
definition of “market value,” 


The Chairman :—Everg one of these subjects will come up 
for discussion in Committee. We are only referring to them now 
because, as I said, we wish to get into touch with one another, 


THE FOOD AND DRUGS ACT. 


The Chairman iu operting the disenssion on this snbject 
said :—“ There is one question which has now come under the 
consideration of Parliament, namely, the amendment of the 
Food and Drugs Act of 1875 and the Margarine Act of 1877. 
I may mention for your. information that for years past, ever 
since the Indian and Colonial Exhibition, there has been in 
existence in Londona Sub-Association to look after the 
interests of the North Mysore Planters’ Association, The 
Chairman of this Association is a Mr. Clifford, lately connected 
with The Times, and who, I believe, is interested in The Times, 
especially that part of it called the ‘Weekly Edition’ ” 
The Chairman here read the list of gentlemen composing 
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the original Committee of the Exhibition, and said that 
though that Committee was not entirely in existence now, it 
was held together to represent the Association in London and 
its numbers were added to by planters from North Mysore 
who had gone Home. Continuing he said: “ Dr, Cameron, M.P. 
for Edinburgh, has proposed to bring in a Bill to amend these 
Acts and he thought it was possible to bring into this Bill 
clauses to affect; the adulteration of coffee. You are all aware 
that at Home coffee can be adulterated in any quantity and 
with anything that dealers like to put in itso long as the 
label ‘coffee mixture’ appears on every packet sold. There 
is no doubt that in the present coffee mixtures there is a 
great quantity of deleterious matter. Mr. Clifford proposed 
that every packet of coffee mixture sold in future shall be 
distinetly marked as follows :—Coftee mixture containing + 
coffee and } ; chicory, or i colfes and } z chicory, or ! coffee and 
3 chicory, or ; coffee and { chicory, or + coffee and 4 chicory. 
it will thus be. seen that chicory will be the only ingredient 
which will be allowed to enter into these coffee mixtures. When 
the Bill will come on for discussion I cannot say. It was 
ordered to be printed on the 17th February, and further 
proceedings with respect to it will, I suppose, depend upon 
how the Home Rule Bill passes through Parliament.. [am led 
to believe that the Bill will be opposed as there is a great deal 
of opposition in the City to any legislation which may have for 
its object the limiting adulteration of coffee in any way, and 
Planters would be surprised to hear of the influence which is 
brought to bear on Members’ of Parliament to oppose any 
limitation to adulteration. ‘It may be possible that getting 
tired of the Home Rule Bill, Parliament will proceed with this 
and other Bills ; I have; however, heard nothing furthor. Tam 
sure if this Bill is passed it will contribute largely to the sale 
of coffee from India.” > 


Mr. W. Rhodes James (Nilgivis) :—Are we to presume, Sir, 
that there will be nocther adulterants used in coffee mixtures ? 
The Chairman :—Notby this Bill. 
The subject was then referred to Committee. 
_FREIGHTS. 


Mr. W. L. Edmiston “(Nilgiris) having asked permission * 
to make the question of Freights one for discussion in Con- 
ference said :-— 


Gevriemen,—As the question of Freights will come before 
the Conference in Committee, I will not go into figures just 
now; but generally speaking Freights from Caloutta range 
frdm 12 to 13 shillings a ton, from Colombo 10 shillings a ton, 
while from our Southern Ports 32 shillings a ton, at lowest, and 
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then hy contract or twice the amount charged from Caleutta, 
and three times that from Colombo. This state of affairs seems 
to me very irregular and prohibitive. I will say no more at 
present beyond that it is eminently a subject to be discussed by 
the Conference. I may mention that I have written to the 
Indian Shipping and passage Co-operative Association, Sana- 
war, but have not received a reply. It may come, however, 
before the Conference closes, and if so, I shall be glad to put it 
before the Meeting. 


The subject was referred to Committee. 
THE GAME LAWS. 
Mr. O. Scot Skirving said :— 


. Mr. Cuairmay and Gentiemen,—I rise rather to ‘open 
the discussion and to elicit information from gentlemen better 
informed than myself, as to how matters with regard to this 
subject stand. In Mysore we applied to Government on this 
question some three years ago; the subject was discussed 
but nothing was definitely settled. Again, last year at the 
Dusserah, I brought the subject up and it was again 
discussed, but as on the former occasion nothing definite has 
been settlod. T have heard it said that the Mysore Govern- 
ment do not like to do anything in the matter asa previous 
reqhest was objected to by the Government of India. I 
should like to know from the delogate from the Nilgiris how 
the matter stands there, that may give us some clue with 
regard to Mysore. Ze ott 

Mr. W.L. Edmiston (Nilgiris) said he happened to be a 
Member of the Nilgiri Game Association, but at present a 
Memorial was being prepared for submission'to Government, 
and he could not well give information about it; but if the 
Conference would let the’ matter take a later place in its 
proceedings he would telegraph to the Honorary Secretary 
of the Nilgiri Game Association for such papers as would 
enable him to give the fullest information. 

Mr. R. K. Walker (Wyrfaad) :—I shonld like to ask has 
it been decided that every District would like to have a Game 
Law, If a Game Law was passed with reference to the place 
in which I am now I would.soon be driven out of the place. 


Mr. H. Gompertz, (Shevaroys). A copy of the proceed- 
ings has been sent me from which I see that ample provision 
has been made to protect the rights of owners. 


“Mr. Graham Anderson (South Mysore):—An Act for 
meeting the requirements of the situation has been drafted 
by the Government of Mysore, but has been kept in abeyanee 
owing ‘to certain objections having been raised by the Gov- 
ernment of India relative to suggestions forwarded from 


39 


another quarter. The game in this Province has, in many 
places, been virtually exterminated, and unless some protection 
is promptly afforded, there will be very little game left to 
preserve. The use of nets, traps and other contrivances by 
wandering tribes such as Coramas, Gwolroos, Quarcheroos, &c., 
should be sternly prohibited, as wel] as the use of guns by 
persons who have no licenses, and pay no land taxes or 
municipal rates. The professional so-called shikari who shoots 
game for sale, does an immense amount of damage, as he 
makes no distinction between males and females, young or old. 
His object is simply to obtain meat for sale, and in season or 
out of season he persistently carries on his work of wholesale 
destruction. In many placcs where antelope, deer, and jungle 
sheep abounded only a few years ago, there is not one to be 
found uow, and the lovely pea-fowl will soon become extinct 
if protective mcasures are any longer withheld. Iam aware 
there are grave difficulties in the way of making effective 
arrangements, but all true sportsmen and the public alike 
must deplore the wanton destruction of the game of the 
country.” The principal difficulties that exist are in connection 
with trespass and the rights of cultivators to protect their 
growing crops. Any arrangement that would tend to the 
introduction of the laws of trespass is to be most emphatical- 
ly deprecated in an unenclosed country like Jndia, and all 
reasonable rights and protection must assuredly be extended 
to all cultivators. The lines on which measures must be framed 
would appear to be the followi - 

1.+ The institution of a closetime. 

2, The strict preservation of the females of bison, sambur, deer, 
jungle sheep, antelope, &ec. : . : 

8. The strict preservation of pea-fowl. 

4, The use of nets, traps and other fixed contrivances to be 
prevented in every possible way. . 

5. The refusal of licenses to so-called professional shikaris, 

6. A strict watch to be kept on all wandering tribes. 

7. Re-arrangement of the scale of fees for licenses, 


Mr. W. L. Edmiston (Nilgiris) read from the South of 
India Observer the Minutes of the last Mceting of the Nilgiri 
Game Association. The point at issue, he said, was what was 
the intention of the Government in introducing the word 
“ young” into the Act. The danger was that Magistrates before 
whom breaches of the law came would construe “ young” to 
mean a sucking calf. ‘The Nilgiri Game Association meant that 
anything under 20 inches in a stag and 16 incltes in a bison 
would be young. aA 





+ Mr. 0. Scot Skirving :—We can discuss details ‘when we 
go ‘into. the Committee but I should like this Conference to say 
that.we, as a body of European and Native planters, deprecate 
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any delay in passing a Game Act, as such delay will lead to the 
extermination of certain species. 


The Chairman :—I think it is the general opinion of this 
Conference that the Game Act should be taken up when we go 
into Committee. 

CURRENCY. 


Mr. Geo. Romilly (Wynaad) said :—It seems to me that 
the subject of Currency is of real importance as far as we are 
concerned, I am not prepared to make anything more than 
general remarks, for our Association has already recorded 
its opinion which has been endorsed by almost all the other 
Associations, I think, however, that when we go into Com- 
mittee, this ought not to be overlooked because if silver conti- 
nues to fall and Exchange rises, China Tea might drive Indian 
Tea from the London market. 


THE FORMATION OF THE COMMITTEE. 


The Chairman :—Gentlemen, we have now gone through 
all the questions referred to the Conference. You have dis- 
cussed them all and every question raised is of importance to 
the general body of planters, I wish now to take the sense of 
the Meeting whether, having discrssed all these questions, 
we should not now resolve ourselves into a Committee of 
Delegates duly appointed by individual Associations to attend 
this Mecting. The questions now raised will then be thoroughly 
threshed out, and we may be able to arrive at Resolutions 
which will be the unanimouy decision of the delegates.as to 
onr future action, After” we have discussed the matter 
in detail I propose to declares the Conference open and 
read to the general publie what the delegates have decided 
in Committee. F 


Mr. T. Clarke (South Travancore):—We have not yet 
heard anything about the constitution and formation of a United 
Central Association. I wish to know whether this is one of 
the subjects to be decided in Committee. 


The Chairman :--That is one of the chief objects of this 
Conference. It must be borne in mind that we are acting as a 
Conference. Our Resolutions must be given effect to by a body 
which will be representative of the whole. In my opinion 
that will be the foundation. of the United Confederation of 
Planting Associations in South India. 

Baron Von Rosenberg (Kannan Devan) :—When will that 
point come up ; at the end of the Committec ? 


The Chairman :—At the very end of my letter summoning 
the Conference, I said one of the subjects of discussion would 
be the formation of a vepresentativé Association in South India. 
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Baron Von Rosenberg :—You included it in the list of 
subjects for discussion and it ought to have come up for dis- 
cussion to-day. You now propose to bring it before a Com- 
mittee. 


Mr. H. Gompertz (Shevaroys):—With regard to the 
question of the Conference going into Committee, I do not see 
the object of excluding the limited section of the community 
present or the Press. I think though we are going into Com- 
mittee there should be no exclusion of any body, 


Mr. W. L. Edmiston (Nilgiris) : I propose the sense of the 
Mecting be taken as to the practicability of forming a large 
Central Association, because if a Central Association is to be 
formed, I think it would be as well for the proceedings of this 
Conference to become the proceedings of the Central Associa« 
tion and be entered in the archives thereof, 


Mr. G. Martin (Coorg): I wish to know whether it is 
allowable to discuss in Committee any other question : there 
are several questions I should like to bring forward. For in- 
atance with regard to manures, a great deal of bones are being 
exported out of the country, and Sir Edward Buck has propo- 
sed to levy an export duty on this commodity to prevent |! 
exportation to such a large extent. Such a measure is of im- 
portance to the community, and I would like to know whether 
1 might bring it up in Committce or before the Conference now, 


The Chairman :—The safest’ plan for anyone wishing to 
bring any question before the Committee to mention it now and 
to go into details in Committee. , 


Mr. G. Martin (Coorg) :—Mr. Chairman, I ask permission 
to bring forward the subject of manure especially with regard 
to the proposal of Sir Edward Buck to levy an export duty and 
would like also as a second question to deal with the mensares 
to be taken for the extinction of borer. 


Mr, T. Clarke (South* Travancore) :—Mr. Chairman, T 
think it would be more satisfactory if at the General Meeting 
now assembled, we discuss fully the formation of the Central 
Union and its organisation, for this is the main question on 
which we have met to-day,and when this is settled we can 
resolve ourselves into a Committce to consider the details. I 
would propose when the debate on the question arises that we 
should, if possible, bring ourselves into communication with 
other Associations in different parts of India to bring all 
Planters whether of coffee, tea or indigo into some sort of touch 
with each other so that‘on every subject with which we may 
have to deal we may go to Government with the whole weight 
of the agricultural English population in India. 1 think the 
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question of deciding on the form the union should take, should 
be settled before going into Committee. 


Mr. George Romilly (Wynaad) :~--Mr. Chairman, I should 
like to explain my views, and the views of my Association on 
the subject. We were called to consider the answer of the 
Government of India to our Memorial on Act XIIL of 1859, 
The other subjects are secondary matters which have cropped 
up since we were deputed ; my colleague and I have also full 
power to discuss any other question which may arise and we are 
quite willing to discuss them, but the first thing before us is 
the answer of Government on Act XIII. 


Baron Von Rosenberg (Kannan Devan) ;—I do not see how 
we can successfully discuss Act XITI unless we form ourselves 
into a united Association. That is what we should consider 
the most important question before the Meeting. 


Mr. H. Gompertz (Sbevaroys) read the letter of the 
Chairman convening the Meeting and pointed out that the 
subject ef forming a united Association appeared at the very 
end of the letter. They were there primarily to discuss the 
answer of the Supreme Government to Act XIII which was 
the all-important question. 


The Chairman :—Gentlemen, I place mysolf in your hands 
because I cannot give a decision in the matter, You have 
heard my letter read and that is the authority on which we 
have acted. When I first came down here the other day I was 
asked whether [had drawai “up any Resolutions to submit to 
the Conference. Asa matter of fact I had drawn out a set of 
Hesolutions, but when I come to think over the matter, I felt, 
as I said before, that we were not in touch with one another, 
and actually did not know>what opinions the delegates from 
the several districts would have on the various questions to be 
discussed. I had no intention of putting one subject before 
another. When { came to think over the various Resolutions, 
I considered that it was not-my place to submit any cut-and- 
dried Resolutions to’ the Conference as you might disagree 
with them. ‘Therefore when I was asked I said I would leave 
it to the Conference to decide what Resolutions should be 
passed. The Conference actuglly consists of 2 Chairman, Secre- 
tary and two delegates from each Association, but in order to 
get more effectually. into touch one with another I considered 
it advisable on the first day, at all events, to throw open the 
Coriference so that Members of all Associations could attend 
and spenk on the several subjects. 1 have had long experience 
of Meetings and withont wishing to give offence, I think it Js 
quite likely that with fewer numbers, we can more quickly 
Ainnvie 2h eno Reeninttans. Tnilasa mssooll hnwomenk “cdceiles 
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in your hands, and prefer not to act as Chairman but to take 
the opinion of the delegates specially deputed, if they are of 
opinion that the Committee stage should also be thrown open 
I will do so. 


Mr. George Romilly (Wynaad) :—To assist the Chairman 
I propose :—That the discussion in Committee should be left 
to the delegates who were called, but that other Planters shall 
be allowed in, if they wish to attend, but they may not take 
part in the discussion or voting. The proposition was second- 
ed by Mr. Martin (Coorg) and carried. 


The Chairman further proposed, “That owing to the 
very large and important interests of Planters in Coorg, who, 
under the terms of the notice calling this Meeting are only 
represented by two delegates, Coorg be requested to add the 
names of two more gentlemen to their representation. 


The proposal was duly seconded and carried. 


The Conference at this stage resolved itself into Committee 
to consider Act XIII of 1859. Little, however, was done in the 
short time left prior to adjournment for the day, 


ig tt 


Seconp Day, Tuesday, 29th August, 1893, 
_ ACT XII OF 1859. 


The Committée in accordance with the decision arrived 
at before adjourning the previous evening, met at 8 a.m. The 
discussion on, Act XITI was practically commenced. 


The Chairman in opening the discussion in Committee . 
said that the discussion the previous day showed that the 
general concensus of opinion was that Government should be 
re-addressed on the matter of Act XIII of 1859 as apparently | 
Government had failed utterly to realise the position that the 
former petition was a joint petition of the whole planting body 
of South India. If the Committee was of that opinion he 
thought the best thing they could do was to pass a Resolution 
representing that’ the Government had failed to realise the 
position set out in the last petition. It was utterly impossible 
to.decide just then what would be the actual wording of the 
petition or letter; because if it was decided-to present a 
petition there’ would have to beta body of men by whom the 
petition must be drawn up. They would therefore have to 
relegate their authority to a Sub-Committee. Whether that 
Sub-Committee would be the United Planters’ Association 
would be decided afterwards. He thought, however, the de- 
tails could be settled" that day, they could, roughly speaking, 
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take the petition of the South Wynaad Association and recast 
it by taking the clauses therein contained and adding to them 
on the lines suggested by many of the speakers on the pre- 
vious day, If they would allow him, he would take the 
petition, already presented, and read it. 

The petition was accordingly read, elause by clause, by 
Mr. Romilly. An animated discussion followed, ‘many of the 
delegates being of opinion that a fresh Memorial should be 
submitted, while others thought that the original petition of the 
South Wynaad Association should be re-submitted with a 
covering letter raising the fresh points which had arisen since 
the petition was presented. Several propositions and amend- 
ments were proposed but eventually the following proposition 
was proposed by Mr. G, R. Evans (Coorg), 

“That a fresh Memorial would stultify and would give 
Government the opening in their reply to say that we do not 
seem to know exactly what we do want, and that in a year or so 
we will want something further, and I would suggest that the 
previous Memorial be submitted intact with the addition, on 
the letter forwarding the same, of one or two of the most 
important suggestions made hy the several gentlemen now 
present to be drawn up by a Sub-Committee consisting of Mr. 
T. Clarke (South Travancore), Mr, Graham Anderson (South 
Mysore), Mr. G. Romilly (Wynaad) aud Mr. W. RB. James 
(Nilgivis).”— Carried. 

The proposition was seconded by Mr. W. Rhodes James 
(Nilgiris). pe ‘ 

The Chairman put the proposition to the vote which 
was duly carried, 12 delegates voting for and 7 against it, On 
the motion of Mr. Sprott, seconded by Mr. Colledge, the Con- 
ference adjourned for the'day to enable the Sub-Committee 
to frame its Report, . 





Tuirp Day, Wednesday, 30th August, 1893. 


On the Committee assembling at ll a.m. the Chairman 
asked if the Sub-Committee appointed, tho previous evening 
were ready with the covering létter to the Wynaad petition on 
Act XIII entrusted to them the previous evening. 

Mr. Graham Anderson informally read out the draft of 
the covering letter, the final reading and adopting of which 
was postponed till after lunch. 

THE UNITED, CENTRAL ASSOCIATION, 


The Chairman :—Since meeting the delegates at this 
Conference, I am glad to find that-there scems to be a general 
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concensus of opinion that a United Association should be 
formed representing the interests of all planters throughout 
every District of Southern India. Besides Act XIII and 
Extradition the more important questions to be discussed 
at this Conference, there are other questions of importance. 
We have now found from mutual intercourse one with the 
other, that in all questions our interests are identical and 
the possibility that such would be found to be the case was 
noticed in my circular letter advising the calling of this 
Conference, and in my opening remarks. Take the question 
of Currency alone, the recent action of Government in raising 
the value of silver to a fictitious value has greatly affected us 
in common with all producers of India. It is tantamount 
to imposing atone stroke of the pen a fresh tax amounting 
to some 12 to 15 per cent. on the industries we represent. 
I will not go into details—the subject will come up for 
discussion later—and if such an able man as Mr. Boyson, 
Chairman of the Madras Chamber of Commerce, declared ata 
recent Mecting it was a complex question requiring further 
experience aud discussion I may also refrain from into details. 
I only refer to the question of exchange now in view of 
the recent declaration coming from high official sources that 
under recent decisions there is nothing to prevent the Gov- 
ernment of India raising the fictitious value of silver to 
even'a higher rato, so it becomes of urgent necessity that 
as one result of this Conference we should combine in forming 
an Association representing all districts to guard our intorests. 
To such an Associatt®n would be entrusted all our interests 
for of necessity such an authority would carry more weight 
than the correspondence ‘of individual Associations working 
separately. From what I gather in conversation with indi- 
vidual delegates there are two distinct opinions the one that 
this Conference should continne, merely adjourning from time 
to time as necessity required. The other that an Association 
should be formed on the lines of the Ceylon Planters’ Asso- 
ciation. In order tg facilitate discussion, I have roughly 
drafted out notes upon which to open discussion. 

The Chairman then read the following notes :— 

‘That this Conference of the United Associations of Southern 
India should be held annually in Bangalore during the month 
of August in each year. 

That on the rising of this Conference it shall adjourn until 
August, 1894, ‘ That the Conference shall he constituted of two 
delegates from every Association but the Conference is open to 
every Member of such Association who may attend, and discuss 
tlre questions coming before the Conference, but final decision 
as fo future actions of the Conference shall be decided only by 
delegates when sitting in Commitiee. 
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That the necessary expenses of such Conference for postages, 
telegrams, room in which the Meeting shall sit, printing proceedings 
shall be borne equally by every Association, or other industrial 
Association formed to advance and protect the interests of the 
Planting Community generally throughout Southern India. 


That such Association should be named the United Planters’ 
Association of Southern India. 


That every Planters Association shall be Members of such 
United Association of Southern India. 


That the United Association shall be managed by a Committee 
consisting of duly deputed delegates, 


That the official headquarters of the U. P. A. shall be Banga- 
lore where only Committee Meetings aud Conferences may be 
held, 


That at every Meeting whether of Committee or of the general 
body a Chairman shall be elected. 

That the general business of the Association be conducted by 
an Honorary Secretary who shall have under him a paid Secretary, 
whose whole time may, under directions of the Honorary Secretary, 
be devoted to carrying out the clerical work of the Association, 


” That to cover the expenses of such paid Secretary—and for 
office expenses, it is estimated a sum of Rs. 2,400 and that each 
Association should from its general funds, contribute annually 


That the Honorary Secretary should be elected annually by the 
Conference sitting ia Committee. + 


In accordance with the foregoing propositions, I suggest the 
name of Mr. George Romilly, as the first Honorary Secretary of the 
U. A. Southern India. : 


These Resolutions I have roughly drafted and submit for 
discussion now. To save time and limit independent discussion I 
must ask you to allow me to dontrol individuals as to the number 
of times they speak on any Resolution. I propose, therefore, that 
every delegate may have the option of once stating his opinion on 
a proposal and the right of reply, and that no delegate be allowed 
to speak more than twice. - 


Mr. J. G. Hamilton (South Mysore) :—Mr. Chairman and 
Gentlemen,—As-is pretty well known I have long been in favour 
of the formation of a Central Association, because, I think such an 
Association uecessary to complete our organisation and bring us 
into closér touch with ore another. I think a glance dt the werk 
for the past few years will show the want of greater facility for 
inter-communication between the various Associations, It is no- 
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cessary, therefore, to have a recognised head with a paid Secre- 
tary to collect and distribute statistics and general information, 
and also on our accounts to conduct correspondence with the 
various Governments. It appears to me that the preseut method 
of obtaining the views of the different Associations on various 
subjects such as those which have arisen recently is cumbersome, 
slow, and unsatisfactory, and to my mind, an Annual Conference 
without an organised Committee and head is little or no better. 
For the satisfactory conduct of such meetings, there must be a large 
amount of preliminary correspondence and enquiry, such as has 
fallen on Mr. Brett and his Secretary, and there will be ample 
employment together with his other duties fora paid Secretary, 
Some years ago when it was proposed to appoint a paid Secretary 
the proposal was opposed because it was argued that after the work 
at that time on hand was finished there would be nothing for him 
to do, I must protest against the introduction of any such 
mischievous idea; because we can never tell what. will crop up 
and we must be always ready for any emergency. With regard to 
the finances, I hope no attempt will be made to cut expenses 
down to an unreasonable extent. It is very important that funds 
should be provided and, speaking for ourselves, [ can only say 
that we are prepared to provide our fair share of the necessary 
expenses. 


Mr. W. Rhodes James (Nilgiris):—Mr. Chairman and Gentle- 
men,—The only objection to such a course, appears to me to be 
that we have no previous ‘experience to go upon which is necessary 
for the formation of such an Agsdciation which in the initial stage 
must be expensive. While Lami certgin that a paid Secretary is 
unquestionably necessary, as he may.serve in case of Annual Confer- 
ences as well on the Central Association, I am of opinion that in 
view of the present want of experience, we should postpone our 
decision at to whether we should have a Ceutral United Association 
oran Annual Conference until the next Conference, when we will 
have the experience of the past to go upon. 


Mr. T. Clarke (South Travancore) :—Mr. Chairman and 
Gentlemen,—I thiok from what I have heard outside, and from 
the remarks of the delegates who have already spoken, I may 
infer that there is likely to be a vote taken on the question, whether 
the result of this Conferénce is to be a United Association 
permanently established.and organised or an Annual Conference. 
Mr. Brett has sketched. out thé idea of an organised Association, 
and I think as the debate proceeds it will be found that the two 
ideas diverge more and more and that we shall be able to draw a 
plain line of distinction between the two plans, on one side 
being the- Annual Confereece and on the other the organised Asso- 
ciation. I myself feel very strongly in favour of an organised Asso- 
ciation, but the Travancore Association has not yet had an oppor- 
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tunity of considering the expenses and other details of the pro- 
posed scheme, and I imagine that the opinions of other delegates 
as well as my own, will have to be individual opinions rather than 
the authoritative decision of our respective Associations. This is 
the position in which I find myself, but for all that, I do not feel 
myself justified in holding my tongue because I don't feel I can 
put down my name to a binding agreement on the part of the 
Travancore Association, until the matter haa come before the 
General Meeting of the Association. Reserving that point, there- 
fore, I speak my own opinion and I fancy the answer of my Asso- 
ciation will not diverge very far from the opinion I give, As I 
said, I feel very strongly in favour of an organised Association, 
and I will give you two reasons. Ihave had some experience of 
meetings of planters—others will agree with me and their agree- 
ment will increase in strength in proportion to the number of 
years’ experience they have had of Planters’ Associations—and I 
know that the interest of members in Association Meetings waxea 
and wanes ; there is a time of full moon and a time of new moon. 
During the full moon phase we shall have full meetings, energetic 
‘action, nieetings regularly held and all Associations ready to send 
delegates and ready to co-operate in anything. In the new moon 
phase we shall have empty chairs, a difficulty in getting the Con- 
» ference together at all, no business to carry through, the Secretary 
and Chairman simply doing nothing. Tf the movement depends 
on an Annual Conference it will certainly have a time of waning ; 
the Conference will drop, the whole subject will be forgotten, 
possibly to be revived again, possibly not.’ If, on the other hand, 
* we have an organised Association and an’annual election of dele. 
gates from the various Associations, if we have office-bearers, a 
paid Secretary and an Hanorary Secretary, the: mere fact of the 

, Office-bearers continuing in-office and having somehow or other 
to justify their existence, will keep business going. It may be 
business of importance, it may be trifling details, but at any rate, 
business will be kept going and the organisation will be ready 

to come to the front at any moment, when an important subject 
does arise. That is one reasow in favour of a United Association 
which outweighs all reasois brought against it, There is one 
other reason which I shall mention, though, it will come up, I think 
more distinctly in the subsequent proceedings, and that is the 
question of Exchange. We héve been told by you, Sir, that the 

, Coorg Association met with what we may call, a rebuff from H. E, 

| the Viceroy for offering an opinion on the question of Exchange. 

~ | Now, Sir, the question of Exchange, as at present dealt with by 
| the Government of India, is being dealt with in the interests of 

, the paid officials, office-bearers and servants of the Government, 

. people who are well able to speak for themselves, and do speak for 

; themselves. The views that we planters shall express are ‘the 
views that would be expressed by the silent millions of India if 
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they had a voice, and an organisation such as the organised Asso- 
ciation of Planters will form ; and that view is one that will go on 
growing in importance as the question of exchange comes into the 
more critical stages of its existence, These are two reasons, and 
there are many others which will suggest themselves to other 
delegates, why the United Association should have a permaneut 
organisation, As I said before I feel that the sketch, &c,, you 
gave for our organisation, is one which I should support myself, 
but I should like to have an opportunity of laying it before 
a General Meeting of the Travancore Planters’ Association, and 
getting a definite opinion on many of the detuils. I do not 
exactly see how any decision of this Meeting can be carried 
out in detail when there are, as I suppose, other delegates who 
would like to have the confirmation of their Associations to any- 
thing that is done. I have vo doubt that a way will be found out 
of the difficulty, I am perfectly willing to accept the suggested 
organisation you have given us, but I should like before giving 
my actual adherence as a Delegate to call my Association together 
and get their consent. (Cheers.) 


Mr. George Romilly (Wynaad):---I think I may say that I 
agree almost ectirely with every word that has fallen from Mr, 
Clarke, Iam also like bim, speuking as an individual and not as a 
representative of an Association. No gentleman who has already 
addressed the, Meeting has alluded at all to the working of the 
United Association, I mean as to its Meetings. To my mind, not 
being a millionaire planter but one struggling for independence, 
it would be a tax to come once ‘a ‘year even to Bangalore for 
Committee, but if we are asked to come four times a year [ 
don’t think you will ever get a Committee. I think, therefore, 
a scheme should be drawn up and some definite Resolution passed 
here, which we can take back to our respective Associations and 
submit to them. oe : 


The Chairman :—I should like you particularly to bear in 
mind that my proposals are only a rough sketch, which after you 
have discussed the question, and proposed a Resolution, should be 
re-drafted according to the general opinion of the Meeting. 


Mr. Romilly :—The only thing I do not agree with in what 
Mr. Clarke said, was with respect to an Honorary Secretary and a 
paid Secretary. You cannot: expect to yet an Honorary Secretary 
with sufficient public spirit to be in attendance as well as a paid 
Secretary. I think we could get a man—lI have such a man in 
my mind’s eye—who, though no longer a planter, is still interested 
in planting matters, resident in Madras to take up, for a small salary 
as @ subsidiary matter, the Secretaryship of our Association. I do 
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Mr. Milne (Nelliampathies) :—Mr. Chairman, I rise to say 
that our Association will not be able to run to the cost of a paid 
Secretary. There are only 22 estates, of which nine belong to 
Europeans, half of whom are Scotchmen (laughter.) 


Mr. Lambert (Coorg) :—-Mr. Chairman, on behalf of Coorg I 
have much pleasure in stating that we, aa delegates, agree with 
the remarks made by Messrs. Clarke and Romilly, and would be 
glad to join the combined Association. I do not, however, feel 
inclined to consent to do so in the name of the other members, 
though I have, no doubt, when the scheme is finally drawn up, 
and has been discussed by them, they will be prepared to join. 


Mr. Gompertz (Shevaroys):—After talking over the matter 
with my brother delegates before the discussion commenced I con- 
cluded that if it was decided to form a United Association I would not 


. pledge my own Association to join without submitting the question to 


them, at the same time I am personally in favour of an Annual Con- 
ference and to that extent I am justified in pledging my own Asso- 
ciation to join. There is no doubt whether we have a United Asso- 
ciation dr merely an Annual Conference, we must keep up the 
permanence of the Institution and one way of doing that would be 
by a permanent Secretary. I do not think it likely that we 
will be able to get @ man to devote the whole of his time to our 
business, but we ought to get some infivential man not connected 
with our Association but outside it to take up the post as Mr. 
Romilly has suggested for a small consideration, at the same time 


‘having a paid Secretary I do not sea the use of having an Honorary 


Secretary. One other point o¢curs to. me'and that is, speaking for 
myself, I am strongly in favour of holding the Annual Conference 
in Bangalore at some time when We are able to. devote ourselves 
more exclusively to business than we were this week. It seems to 
me that the Races are certainly a hindrance to business (no, no) 
and we should be much better off if we had the Meetings at such a 
time that we could not be interfered with by outside amusements, 
Gentlemen say no, but there is no doubt of the fact. I do not wish 
to interfere with the amusement of any one; many people would 
in any case come to’ the‘ races and can’t come to Bangalore 
twice in the year, soit isa good thing to run the Conference and 
the races together. But we know exactly when the races come on 
and I would suggest that as they begin on a Saturday, the Confer- 
ence should meet on the preceding Monday ; then we could finish 
our business before the races begin and those delegates who wished 
to see the races—I might very likely do s0 myself—could stay for 
thein at their own expense and not at the expense of their Associa- 
tions. All I object to is allowing pleasure to interfere with 
business.’ 4 _ - 
Baron Von Rosenberg (Kanan Devan):—I think all the 
speeches that have been made tend’to show that we are not in a 
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position to form an Association because we have to refer to our res- 
pective Associations. Therefore, Mr. James’s proposals svems worthy 
of acceptance, namely, that for the present we should not have an 
Association, but that when the next Conference has met the ques- 
tion be settled, when we can come fully empowered to deal with 
the matter, which at present we are not. 


Mr. Graham Anderson (South Mysore) :—I am in a position, 
as far as our Association is concerned, to agree to anything the 
delegates see fit to arrange, but I must say personally, and I feel 
certain that the South Mysore Association will endorse my opinion, 
that it is of the greatest importance to have a permanent Asso- 
ciation and. not merely an annual Conference. A permanent insti- 
tution is necessary to represent all the Associations, and all matters 
of collective interest being transferred from the local Associationa 
would tend to encourage a full attendance at all Meetings of the 
United Planters’ Associations which would not be the case at a 
Conference. Ihave only ove other suggestion to make with 
view to obtaining better attendance at all Annual Meetings, and 
T would propose that in view of its being imperative on the Presi- 
dents and Secretaries of Associations to attend it should be 
arranged that special delegates should be appointed, 


. Mr. Romilly (Wynaad) said :—With respect to the question 
of funds, they came to the same difficulty, he could not bind his 
Association to provide funds, 


Mr. Clarke (South Trayancore) said he would not bind his 
Association to give Rs. 208 but he could ask if it was willing, by 
letter, without calling a General Meeting. He would suggest an 
alternative method of catrying on the business: during the year 
and that would be by-an Honorary Secretary with an allowance of 
Rs. 50 4 month for office expenses. He might almost answer the 
purpose of a paid Secretary an Rs, 150, He would, however, 
prefer a paid Secretary. 


Mr. Romilly suggested that he should telegraph to the gentle- 
man he thought of and enquire if he would take the post on 
Rs. 100 a month. They could get an answer and decide the 
question in little or no time. A small sum like Rs. 100, he 
thought, they could guarantee personally without referring to 
their Associations. At the request of the Chairman he mentioned 
that the name of the gentleman he referred to was Mr. G. L. Yonge. 
The delegates unanimously guaranteed to pay their share of this 
-gentleman’s salary. ° ~ 

Mr. W. Rhodes James (Nilgiris):—-Accordingly proposed aud 
My, Edmiston (Nilgiris) seconded. ‘‘That a paid Secretary be 
appointed to act for the Planting Associations of South India during 
the coming year or. for such part of it as may be necessary in con- 
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nection with the President of this Conference and the Secretaries 
of the Associations and that Rs 100 be offered him per mensem 
during the required period, and that the members of this Confer- 
ence personally guarantee this payment; aud that the decision as 
to the formation of a head Association be postponed until the next 
Conference,” 


The proposition was carried unanimously. 


Mr. Romilly proposed and Mr. Lambert seconded that Mr. G. 
L. Yonge be telegraphed to, to enquire if he would accept the post 
of Secretary, The proposal was carried. 


The Chairman again read out the rough draft of the proposed 
constitution of the United Association. 


Mr. Sprott (Coorg) proposed and Mr. H. G. Gompertz 
seconded that a Sub-Committee consisting of Mr. Brett (Chairman), 
Mr, Edmiston, Mr, Lambert and Mr, Hamilton be requested to 
draw up short rules for the formation of a United Association for 
the whole of South India to be submitted to the Conference for 
final approval. 


The proposal was carried unanimously. 
: EXTRADITION. 


Before the Committee adjourned for luncheon Mr. T. Clarke 
(South Travancore) read out the draft of a Resolution and statement 
he had prepared on the question of Extradition. 


On re-assembling after lunchedn the Chairman said it had 
been suggested that he should. state in what order he proposed 
to bring up the subjects for discussion. Act XIII, the United Asso. 
ciation and Extradition had already been dealt with, as to the 
two last the Sub-Committee, appointed had to bring in their 
proposals, the remaining subjects would be dealt with in the 
following order :— , 


‘The Coffee Stealing Act. - 
Representation on the Council. 
The Land Acquisition Act. 
Registration of Maistries. 
Currency. ee 

Food and Drugs Aet. 
Mauures. 

Extinction of Borer. 

Freighis. 

Cattle Trespass. 


Seryur2aeene 


a] 
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ACT XIII OF 1859. 


Mr. Graham Anderson read the final draft of the covering 
letter drawn up by the Sub-Committee appointed on Act XIIE 
of 1859. 

Mr. Walker (Wynaad) proposed and Mr. Srinivasa Row 
{North Mysore Native) seconded “That the able letter which 
the Sub-Committee have written be adopted and signed by the 
Chairman of this Conference and forwarded to the Government of 
Madras ; also that the hearty thanks of this meeting be tendered 
to the Sub-Committee for their arduous labours.” The proposition 
was carried unanimously. 


THE CENTRAL UNITED ASSOCIATION, 


The following rules drawn up by the Sub-Committee appoint. 
ed for that purpose were adopted and ordered to be printed for 
circulation among the delegates. 


Proposed Constitution and Formation of a Central Planters’ 
Association. 


1, That an Association be formed to advance and protect the 
interests of the planting community iu Southern India, 


2. That such Association shall be called the Planters’ Association 
of Southern India. 


3. That every recognised Planters’ Association in Southern India 
may join this Association on payment of a rateable subscription to the 
general funds of the Association. 


4. The approximate requirements will be about Rs. 2,400 a year 
of which the following Assogiations shall contribute Rs. 255 each :—The 
North Mysore Planters’ Association, the South Mysore Planters’ Asso- 
ciation, the Coorg Planters’ Association, the Wynaad Planters’ Asao- 
ciation, the Nilgiri Planters’ Association, the Native Planters’ Associa- 
tion of North Mysore and the Native Pianters’ Association of Sonth 
Mysore. The following ‘Associations shall contribute Rs, 155 each :— 
The Kanan Devan Planters’ Association and the Travancore Planters’ 
Association. The following Rs. 105 each:—The Peermaad Planters’ 
Association, the Shevaroy Planters’ Association, and the Nelliampathy 
Planters’ Society. 


5. The Official Head-Quarters of the Association shall be ab 
Bangalore where only méetings shal! be held. 


& The general business of the Association shall be managed by a 
Chairman to be appointed at’each meeting and to hold office until the 
next meeting, assisted by’a paid Secretary and a Committee consisting 
of the Chairmen or Honorary Secretaries of various Associations, but 
all meetings shall only be attended by a specially elected delegate from 
each Association and all Conference by two such delegates, < 


7. The Annual General Meeting shall be held-at Bangalore during 
the month of August in each year at which a Report of the business of 
the past year and the accounts of the Association shall be submitted by 
the Secretary. 4 : 


8, At all meetings seven members representing different Associa- 
tions shall form @ quorum. a 
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9. At all meetings Associations shall vote in proportion to the 
subscriptions paid, viz :— 


Subscribers of Rs. 100 shall have 2 votes each. 
Do. 150, ae 
Do. 250 ” 5 ” 


10. At meetings proxies shall be allowed, which must be in writing 
and properly stamped, and the subjects for which the proxies are given 
shall be fully stated. 


11. By-laws for the conduct of meetings shall be drawn up by the 
Chairman and Committee. 


EXTRADITION. 


Mr. Clarke (South Travancore) explained that he was not 
quite prepared with the statement on Extradition. The delegates 
had, however, heard the Resolution he had drafted read. 


The Chairman :—I agree with the Resolution Mr. Clarke had 
drawn up as far as my Association is concerned and I have, no doubt, 
the South Mysore Association will agree with it too, but I think, it 
would give the Resolutioa more weight if we ask the Mysore Gov- 
ernment to approve as well. His Highness the Maharajah told 
me yesterday that he had submitted the whole question to the 
Supreme Government but had met with the same refusal, the 
Government of India had given before. The proposal now before 
the Conference brings in an entirely new way of solving the ques- 
tion and I think we should ask for the support of His Highness’ 
Government to that Resolution. - ~ 


Mr. Graham Anderson (South Mysore) :—Mr. Chairman, you 
and I, Sir, have both to attend the-Representative Assembly and 
with the permission of the Conference, if we have a copy of the 
Resolution and statement we will then be able to support them 
most thoroughly. 

The Resolution was unanimously supported by all the dele- 
gates concerned and when the statement was drawn up it was 
agreed that the subject would be complete, 


THE COFFEE STEALING ACT. 


Mr. W. L. Edmiston (Nilgiris) read again the letter received 
from the Private Secretary to. the Governor and said it was un- 
necessary to repeat what he said on the opening day. 


It was proposed by Mr. W. L. Edmiston and seconded by 
Mr. Walker (Wynaad): *That this Conference especially request 
that the Government give its favourable consideration to the peti- 
tion of the Nilgiri Planters’ Associatious for the amendment of the 
Coffee Stealing Prevention. Act and the extensian af ite neatastinn 
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Mr, Milne (Nelliampathies) proposed and Mr. G. Romilly 
(Wynaad) seconded ‘That this Conference is of opinion that the 
provisions of the Coffee Stealing Act be extended to the Cochin 
State and the Palghat District of Malabar.” Carried, This pro- 
position was also carried. 


The Chairman :—Discussion is then reserved pending the con- 
sideration of the Act by the Legislative Council of the Madras 
Government. 


REPRESENTATION ON THE COUNCILS, 


The Chairman :—Does any delegates wish to make any remarks 
on the necessity of a Planting Member on the Council of Fort 
St. George. 


Mr. Geo, Romilly (Wynaad) moved and Mr. Srinivasa Row 
(North Mysore Native) seconded ;—“ That in the opinion of this 
Conference, considering the vast interest Planters have at stake in 
the country, they should be directly represented on the Councils of 
the Madras, Mysore and Travancore.” The proposition was unani- 
mously carried. It was further resolved, on the motion of Mr. 
Sprott, seconded by Mr. Romilly, “ That the President of this Con- 
ference he asked to place himself in communication with the Plant- 
ing-Member of Council on the Supreme Legislative Council, with 
a view to secure his co-operation in all questions dealing with the 
Planting Communities of Southern India, and that a copy of the 
proceedings of this Conference be forwarded to him for infor. 
mation.” Se 


The motion was carried, The Conference at this stage ad- 
journed for the day. 


= 


Fourrn Day, Thursday, 31st August, 1893, 
EXTRADITION. 


The Committee assembled at 11 4. M. when Mr. T. Clarke 
(South Travancore) presented his final Memorandum and Reso- 
lution on Extradition. He said it would have been difficult to 
bring the whole subject within the compass of a Resolution. He 
therefore thought the Resolution might be curtailed as muchas 
possible and that the Memorial should give more or less the argu- 
ments which the Conference put forward on the question. This 
was the course which he had adapted and he thought from what 
hatl been previously said on the subject, it was this course of action 
the Conference had agreed upon. « 
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The Chairman :—“ Covering letter’ would it not be rather 
than “ Memorial.” 


Mr. Clarke :—The final clause of the covering letter on Act 
XIII of 1859 read yesterday referred to it as a“ Memorial.” The 
remarks I will now read, however, have not been given the form 
of a Memorial ora letter. I thought it better to leave it to the 
Secretary when the document comes to be used to put in the 
necessary formalities. 


Mr, Clarke then read the Memorandum which he had pre- 
pared. At the conclusion of the reading of the document, he said: 
“This, Sir, is a sort of commentary on the Resolution I propose 
to move for the adoption of the Conference. The question of 
extradition is not a subject which can be taken up and disposed of 
in a moment, I have devoted a considerable amount of time to 
it, and I honestly believe that this isa solution of the difficulty in 
which we find ourselves. I shatl gladly welcome any criticisms 
and improvement on the details of the Memorandum I have drawn 
up, but at the same time Iam prepared to defend the principle 
because I'think it is the best thing that can be done, I shall not 
now anticipate objections, but if objections are raised against the 
Memorandum as a whole I think there are other delegates as well 
as myself who are prepared to defend the principle of the thing. 


Mr. Graham Anderson (South Mysore) :— 


Mr. CHairman, anp Genturmen,—lI feel that it is quite 
unnecessary to make any set speech on this occasion as I most 
completely endorse every word and-sentence of Mr. Clarke’s 
excellent Memorandum. It is a Uifficult subject and one of 
such grave importance that I can safely say that if something is 
not done and done quickly with regard to Extradition, any im- 
provement which the Conference by. its labours may obtain in Act 
XIII will be inadequate unless reciprocal action is extended. 
I personally have been engaged in endeavouring to bring the 
matter to the notice of the Govgrnment of Mysore for the last 20 
or 25 years, and I can only assure the members of the Conference 
that it is not from a want of sympathy on the part of that Gov- 
ernment that my labours have not met with success, Tam quite 
sure that when Mr. Clarke’s Memorandum is read by the repre- 
sentatives of the Durbar they will be extremely grateful to him 
for having placed the subject so clearly on paper. I feel that Mr. 
Clarke should be tendered -the best thanks of every planter in 
Mysore for the skilful and systematic mauner in Which he has 
framed his proposals. I most cordially endorse all that he has 
said and I-beg to propose that his Memorandum be accepted in its 
entirety and that the Resolution he has drawn up may receive the 
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The Chairman,—On behalf of the North Mysore Planters’ 
Association I have nothing to add to what has already been said 
by Mr. Clarke and Mr, Graham Anderson. I thoroughly endorse 
every word that has fallen from Mr. Graham Anderson and 
heartily second his vote of thanks to Mr. Clarke. I think from 
his suggestion some good result is bound to accrue to Planters in 
Native States and I would ouly add the suggestion that on the 
despatch of the Memorial to the Madras Council copies should be 
sent at once to the Native States of Mysore, Travancore and Cochin. 
Mr. Milne (Neliampathies) :—I endorse all that Mr. Graham Ander- 
son and the Ciairman have said, and I think that every Association 
in British territory should give us their support. 


Mr. Clarke then moved formally :—‘‘That this Conference 
shall present to the Government of India, through the Govern. 
ment of Madras, a statement of the position of disadvantage in 
which some planting communities find themselves placed by the 


exclusion of Act XIII from the provisions of Extradition, and | 


an explanation of the system of Special Magistrates by which 
as au alternative to a general concession of extradition it is 
thought that relief may be given to the districts concerned pray- 
ing that the Madras Government will take the matter into its 
careful consideration and if possible take such action as shall 
afford the desired relief.” The proposition was seconded by Mr. 
Graham Anderson, and carried unanimously. 


REGISTRATION OF MAISTRIES. 


Mr. W. L, Edmiston (Nilgiris) in opening the discussion 
on the proposed scheme for thé reyigtration of maistries said the 
subject was one which was generally allowed by all planters to 
be very important. He read the scheme for the Registration of 
maistries (see Appendix.) Continuing he said his Association 
had lately found that they could not enforce voluntary registra- 
tion of maistries and they now proposed that they should petition 
Government to make registration compulsory. If a man was 
engaged to bring labour, he would have in terms of the scheme to 
go before the talug officer afd register himself and his contract. 
It was hoped that this registration would act more as a deterrent 
than anything, and would also enable,-in case to default, the 
defaulter to be got at. His idea was that registration would act 
simply as the right hand of Act XIII, Certain modifications had 
been suggested by his Association but these had since been with- 
drawn because it had been suggested by the Collector that the 
scheme would unduly increase the amount of work devolving on sub- 
ordinate officers. He therefore proposed the following Resolution. — 
“That in view of the inability of the Planting Associations them- 
selfes to enforce registration of maistries and also of the fact 
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tration compulsory on aJl maistries by a legal enactment ; the 
term maistry being understood to refer to a man who contracts to 
bring coolies to do ordinary routine work of estates in contra- 
distinction to any special work undertaken by a contractor.” 


Mr. Martin (Coorg):—I have much pleasure in seconding 
Mr, Edmiston’s Resolution and I may state that several years ago 
the Coorg Planters’ Association started a scheme of voluntary 
registration. We got so far as to get Sir Dennis FitzPatrick to 
order the amildar to register and draw up a form; it was also 
proposed to charge a registration fee of Rs, 3. As far as I know 
the scheme was not taken advantage of, and I therefore think 
that unless we can get some scheme of compulsory registration I 
do not think we can succeed in thus registering our maistries. 


Mr. Lechler (Shevaroys) :--May I ask Mr. Romilly if there 
was a system of voluntary registration in the Wynaad. Sume time 
ago it was ordered that the experiment should be conducted for 
two years and should then be reported on, 


Mr: Romilly (Wynaad):—That is so; we do register mais- 
tries, but Ido not know what Report has been submitted to Govern- 
ment on the matter, 


. Mr. Rhodes James (Nilgiris):—With regard to voluntary 
registration of maistries there is no doubt that Government insti- 
tuted a voluntary system to be tried for two years. After that 
period when a Report was called: for on the subject it was found 
that in our District only two nfaistries bad availed themselves of 
the provision. Voluntary registration therefore, it must be admitted, 
is out of the question, aud unless itis made compulsory there is no 
hope of the scheme being taken up. 


Mr. G, R. Evans (Coorg) :—I don’t see why there should 
be any difficulty in making a maistry take out a license like 
any other tradesman. 


Mr. G. Romilly (Wynaad):—On behalf of our Association 
T entirely agree with Mr. Edmiston’s proposal and think that 
registration ought to be niade compulsory. 


Mr. T, Clarke (Sonth Travancore) :—On behalf of Travan- 
core I fully agree with the system of compulsory registration, 
but I would suggest that the Conference should go into the sub- 
ject and find out the simplest way of carrying it through. For 
instance supposing there was a sort of stamp license for mais- 
tries without which a‘defence would not be acceptable in a 
Court of law. If we could hit upon some simple way of carry- 
ing it through it strikes me we would have more chance of 
succeeding in our application to Government. I fully agreé in 
all that has been said as to the necessity of there being a Gov- 
crument-imposed compulsory recistration. 
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Mr. J. G. Hamilton (South Mysore) said that he thought 
the system of licensing maistries was worthy of consideration 
and he would ask Mr. Kdmiston if it was necessary to register 
every contract or whether the possession of a license would 
be sufficient. 


Mr. Edmiston said that the idea of his Association was 
that a maistry might be able to build up for himself a record 
character which would at any time enable him to find employ- 
ment and would give the honest and true fulfiller of his engage- 
ments a great pull over men who were slow in or neglected 
entirely performing their contract. That was why he suggest- 
ed that every individual contract should be registered. 


Mr. Graham Anderson said :—I strongly support the sys- 
tem of the registration of maistries, but until the extradition 
laws arc equitably adjusted the only labourers who are available 
for supplying the deficiency in the number necessary for main- 
taining the cultivation of coffee in a state of efficiency are those 
who reside near the frontier and who are now being gradually 
attracted to estates in British territory. Unless extradition 
facilities are of a reciprocal nature the Planters in Mysore 
cannot hope to participate fully in the benefits of the system 
and must remain in the anomalous position consequent on their 
bejng unable to obtain labourers from British territory owing 
to the fact that although British processes are accorded every 
possible facility for execution in this province, the warrants 
issued from Mysore Courts are entirely imperative beyond the 
frontier. The state of the law as now cxisting encourages 
labourers who are at present under advance to go across the 
frontier to avoid their local obligations. 


The Chairman,—I tvould like to endorse the opinions of 
Mr. Graham Anderson ; except that in this matter, of registra- 
tion, I think that as far’ as our own labour is concerned in 
Mysore, registration would be of great use to us even in local 
dealings with coolies.- If brought into force among our labour 
it would give us great facilities, supposing a new maistry came 
and applicd for work, to enguire into his character, where he 
came from, what village, under what Amildar’s jurisdiction. 
He is bound to give us that information when we can at once 
write to the District and ebtain any information regarding the 
man; whether he had received any advances, and in the event of 
his having under his former engagement received one and 
not. producing the labour, the reason why he did not do'so, 
This, I think, ‘would put a stop in a great degree to what 
I must say is a cause of complaint among us individually 
of what I may call crimping maistries from one estate to 
afother. I will take a tase ;.supposing Ihave a maistry who 
has proved a fairly smart man and has acquired a certain 
control over the labourers, anothér planter might say ‘a smart 
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chap that whom Brett has got, he gives him only Rs. 300, 
I will give him Rs. 600.’ So long, however, as the maistry is 
in receipt of an advance from me, the man who offers an addi- 
tional sum cannot get him and I do not release the man until 
ho is perfectly clear, So Edo think that even with regard to our 
own local labour—and I have had 15 years’ experience in coffee 
—-compulsory registration would be an advantage. Some 13 
years ago when we first started a Coffee Planters’ Association, 
J had this idea in my mind and tried to get the men to volun- 
tarily register themselves. A large number did do so, but as 
Koppa increased and more maistries were taken on cither 
from the villages or from among the coolies, the large increase 
in the number of estates, entailed such a lot of clerical work 
that I allowed the matter to drop. But to summarise what I 
have said, I certainly think on behalf of the North Mysore 
Planters’ Association, compulsory registration will be of uso 
to us, and I therefore support the proposal made by Mr. 
Edmiston (Nilgiris). 


Mr. H. Gompertz (Shevaroys) pointed out that a 
system of registration would not merely act as a preventive 
of crimping amongst planters in the same District; but it 
would also put a stop toa man taking an advance from a 
planter in Native territory and another from a planter in Bri- 
tish territory ; because he would have to produce his book 
and no planter who found the maistry indebted to another 
planter would cntertain his services; if he did he should be 
‘reported to his Association whé- might be trusted to set the 
matter right. : 


Mr. Milne (Nelliampathies}:—I am quite ready to vote 
for registration, but with respect to your remark, Mr. Chair- 
man, might not Government. rightly say that such service was 
akin to slavery in that you prevent a man from bettering 
himself by going to another estate. 


Mr. W. Rhodes James (Nilgiris):—A maistry is at perfect 


liberty .to go to ancther eniployer as soon as his contract is 
ended. 


Baron Von Rosenberg,(Kanan Devan) :~I cordially agree 
with the proposal because in‘our District coolies have to pass 
along theroad which leads to Perriyar, and from there the Gov- 
ernment maistries come down and persuade the coolies coming 
up with our maistries to go to work on the project where they 
will get a higher rate of pay. If our maistries could show that 
they had registered their men in a Government registry office 
the Government maistries would not dare to interfere, with 
them, and the proposal was accordingly put to the vote and 
carried unanimously. bs 


61 . 
THE LAND ACQUISITION ACT, 


The next subject on the agenda paper was the Land 
Acquisition Act. 


‘Mr. Rhodes James (Nilgiris) in introducing the subject 
said :—TI think all the delegates must be aware that a petition 
on the subject was drawn up some time last year and circulated 
to the other Associations and had practically been endorsed by 
them. ‘The petition had been sent up to Government and was 
now under consideration. The only point on which a more 
forcible statement might be made to Government was with 
regard to “market value.” But as the matter is before a 
Special Committee I would deprecate much discussion on the 
subject in Conference. We are all familiar with the petition 
and I would therefore move the following proposition :— 

“That this Conference emphatically endorses the Memo- 
vial sent in by the Nilgiri Planters’ Association on the sub- 
ject of the Land Acquisition Act and that Government be res- 
pectfully requested to give their kind and careful considera- 
tion to the Amendment Bill and more especially with regard 
to the definition of ‘market value,’ the non-defining of which 
leaves the Act open to very varied interpretations on this 
point.” 

“Mr. J. G. Hamilton (South Mysore) seconded the pro- 
pgsition which was carried unanimously, 


CURRENCY AND FINANCES. 


Mr. Geo. Romilly (Wynagd) proposed the following Reso- 
lution :— i 


“That this Conference places on record its unanimous opi- 
nion that any legislation which raises the value of the rupee 
in India above its natural value in silver, places all producers 
in this country ata disadvantage with those of other silver- 
using countries, and in consequence strikes a blow at the 
export trade and prospérity of the Indian Empire.” 

The proposition was formally seconded by Mr. G. R. 
Evans (Coorg.) . 


Mr. T..Clarke (South Trayancore) :— 

Mr. Cuarrman anp Guvtiemen,—l should like to say a few 
words ‘on the question. I fecl’ myself, and I have no doubt that 
every other Member of this Conference feels the same, that 
a sort of double responsibility rests on us in discussing the 
subject of currency, In the first place it is a difficult subject 
and we shall lay ourselves open to the retort that “ fools rnsh 
in where angels fear to, tread.”- On the other hand, in what 
wo say here to-day we shall be giving articulate utterance to 
the ery of millions of the inhabitants of India, who if they had 
the brains and the education to understand the question, 
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would fecl as we do;and if they could give expression to 
their views, it would be with a voice that would utterly 
forbid the action the governing body in India is now taking 
with respect to the question of currency. It is with great 
diffidence I say these few words because there are many 
gentlemen here who are far morc able to express their 
opinions clearly on the subject than I am; but, at the same 
time, I think it is my bounden duty to say what I think. 
There is no doubt whatever that the present action of the 
Government is in the direction of fixing an arbitrary ratio 
between gold and silver as opposed to the natural ratio 
which is regulated by the laws of supply and demand. 
The establishment of an arbitrary ratio is an idea which 
lies deep in the heart of every employé of Government, 
and we can all sympathise with them, because they have to 
remit home considerable sums of money, and the loss on these 
remittances increases yearly, until it becomes a question with 
them, whether it is advisable to stay on in the country, and 
receive a salary of which so large a part is lost in exchange on 
remittenees. We can fully sympathise with these difficulties, 
but at the same time we feel that the difficulties should not 
jnfluence so important a matter as the system of currency. We 
for our part raise a large amount of produce, The produce we 
slrip holds a considerable place in the list of exports, but is by 
no means the most important produce of the country. Unfor- 
tunately the persons who are the producers of the bulk 
of produce have not the opportunity of speaking their opinion 
which we have. This brings’on us the responsibility of 
not remaining altogether silent.on the subject. To us 
it matters greatly whether exchange is high or low, but 
if we, with the body of producers behind us, were able to 
influence the authorities-to-take measures to fix an arbitrary 
ratio between silver and’gold in the direction of a lower ex- 
change, we should raise a storni about our ears. Yet we have 
the employés of Government doing the same thing in the oppo- 
site direction, that is, taking measures to fix an arbitrary ratio 
jn the direction of a higher’ exchange. Such action ought not 
to be allowed to pass in silence by the only producers who 
have a, voice and therefore I say we should decidedly support 
My. Romilly’s proposal. I may point out with respect to the 
petition that the excuse the Government of India gave for 
placing a fictitious value on the rupee was that otherwise they 
must have resorted to direct taxation. But such taxation would 
have been borne equally by all India. Whereas the action of 
Government is to place an immediate tax on producers only 
who selling in London receive 13 per cent. less at once for 
their Bills on London. ‘We bear the tax, Government employés 
benefit. Is this fair ? 
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Baron Von Rosenberg (Kanan Devan) contributed the 
following speech, on the question of Finances which, on the 
motion of the Chairman, it was agreed should be printed and 
incorporated in the proceedings of the Conference :— 


Mr. Cuatrman anD GentTlemEeN,—I believe [am ‘right in 
saying that you stated that questions financial would come under 
the heading of or might at all events be discussed together with 
“currency.” I would therefore here shortly go into the financial 
question which has already formed the subject of a letter from me to 
the Honorary Secretary of your Association, I refer to the possibility 
of united action of planters or a large number of them with regard 
to financing their estates, With the lakhs upon lakhs of rupees 
which the planters have to deal with it seems to me that a scheme 
might be organised by which a part of the profits on the financial 
transactions which now help to swell the large dividends of Banks 
in this country, would be returned to the planters’ pockets, Perhaps 
such scheme should as a tentative measure in the first place take 
the form of planters uniting and working their business through 
one bank alone. By this means better terms would, no doubt, be 
obtained, then the single planter obtains, who does his financing 
through this or that bank and is not himself a very important 
customer, Then though perhaps in a somewhat remote future a 
scheme might be developed to form a Planters’ Bank which should 
do, the planters’ financing business only and would do its consti- 
tients’ business at the lowest possible rate. Under either of the 
above schemes, I believe the planter would gain in his ordinary and 
current financing. Ee might farther be enabled to raise money on 
yood security either for extaiding his estates or for keeping them 
up during an uuremunerative seasen, at a lower rate than he now 
has to pay if he borrows tnoney. By such anited action, I believe 
he could be placed in a position to eudividually obtain loans at 5 or 
6 per cent. for which he now pays 9 to 12 per cent. I need not go 
into the question of how many a planter would have been and 
would in the future be, saved from great loss in many cases from 
ruin, if he could in times of stress obtain Joans at a comparatively 
low rate-—-it is too patent. a,one and instances to the point must 
recur to every one of you. Nor do I now propose to take up the 
time of the Meeting by going injo details or making any proposition 
with a view to present disenssion. What I would ask you to do is 
to give the question your full'atteution, you and your Associations, 
so that a conclusion may be arrived at the next Conference, at 
whieh I purpose bringing it before you ayain for full and ripe dis- 
cussion, Some such scheme, as I have referred to, may prove feasi- 
bie and it may not. But the question is of such importance to the 
planting community especially in view of the probable rise in ex- 
change, that I commend it merits your thoughtful attention aud I 
venture to hope that difficulties which at present may seem insur- 
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Mr. Graham Anderson :—(South Mysore) proposed a cordial 
vote of thanks to Baron Von Rosenberg for the excellent paper he 
had read. The proposal was seconded by Mr. Lambert (Coorg) 
and carried with acclamation. 

. THE FOOD AND DRUGS ACT. 


Tux Crarrman :—In my preliminary remarks I gave details 
of the action taken by our Association at Home on this subject. I 
have very few copies of the petition or letters sent by the Associa- 
tion at Home, (I'he Chairman here read a letter from Mr, Clifford. 
See Appendix). The Bill has been printed and is being submitted 
to the House of Commons. The Schedule, referred to in the letter, 
is in Clause 4 of the Bill (See Appendix). The object of Mr. 
Clifford’s proposal is to prevent the wholesale adulteration of coffee 
by mixing other ingredients, which operates greatly to our dis- 
advantage by reducing the sale of pure coffee. I certainly think 
the Bill is a step in the right direction ; for 1 may mention the ques- 
tion of adulteration of coffee Las been under our consideration for 
the past 13 years aud we have tried every way of getting our 
complaints listened to and have failed, until Dr. Cameron got 
the present Bill submitted to inthe House of Commons. Ihave, 
therefore, much pleasure in moving the following Resolutions :— 

“That this Conference endorses the suggested insertion by 
the-London Coffee Association to be added to Dr. Cameron’s Food 
and Drugs Act (amendment to Act 1875) now before the House 
of Commons and under Dr. Cameron's management and (2) That 
copies of this Resolution be forwarded to Mr. Clifford, Chairman 
of the London Coffee Association, for eommunication to those 
interested.” " . 


Mr. Walker (Wynaad)’ secohded the proposition which 
was formally supported by Mr. Gompertz (Shevaroys) and 
carried unanimously, See 

MANURES, 

Mr. G. K. Martin (Coorg) said :— 

Mn. Ciainman anp Gentipwey,—tI have it on the authority 
of a member of the Malab4ry Chamber of Commerce that a 
memorandum has been circulated by the Secretary to the 
Government of India in the Agricultural Department, among 
the different bodies chiefly concerned in the purchase and 
manipulation of bones for manure and other purposes, asking 
their opinion as to a measure for introducing an export duty on 
bones and asking whether the suggested measure would affect 
them adversely or otherwise. I am given to understand that the 
Malabar Chamber of Commerce have recorded their hearty ap- 
provalof the suggestion. Our community, as far as I can learn, 
has not been as yet cortsulted, as, I suppose, the Government 
conelude that the measuro cannot but be favourable to our 
industry. . 
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It may be as well to confirm that impression by recording 
the following Resolution which I beg to submit to this 
Conference. 


RESOLUTION, 


In view of the ever decreasing supply of and increasing 
demand—nay, absolute necessity—for bones for manurial pur+ 
poses, and the corresponding enhancement of the price of the 
same, and moreover, considering that the large community 
engaged in the cultivation of coffce, tea and other products are 
chiefly affected thereby, it is resolved that this Conference 
composed of the representatives of that community view with 
gratitude the indication manifested by the Government of 
India to grapple with the question and to place a check on the 
wholesale exportation of this valuable commodity—which is 
the chief cause of the increasing short supply and scarcity 
and use in India of the same—by proposing to levy an export 
on all bones exported from the country, and we trust that the 
Government will speedily catry out their intention which will 
prove to be to the best interests of the agricultural industries 
of the Indian Empire. 


The proposition was seconded by Mr. Strinivasa Row 
(North Mysore Native) and carried unanimously. 


EXTINCTION OF BORER. 


Mr. G. K. Martin (Coorg): I beg to withdraw this ques- 
tion from the Agenda Paper at present because I am not 
prepared with any suggestions. 


‘The subject was accordingly withdrawn from the Confer- 
ence, 4 
FREIGHTS. 


Mr W. L, Edmiston (Nilgiris) :— 

Mx. CuarrMan AND GENTLEMEN,—A question which is very 
near to all producers is the matter of freights and the hidden 
powers which regulate them; but we Planters as a body seem 
to know too little about the influences that rule them and have 
altogether too little to say on the snbject. It is a well known 
fact that there is a coalitionamong shippers and, f maintain, that 
such a coalition among producers would ensure better rates, as 
I said, while freights from our Southern Ports are 30 shillings 
to 60 a ton, freights from Calcutta vary from 12 to 15 shillings 
andfrom Colombo they are 10 shillings. ‘These*are the bare 
facts of the case, but it is a matter for regret that this should 
be a fact. The contention of shippers is that vessels at inter- 
médiate ports have to pay harbour dues on their total tonnage 
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Ports. It strikes me, however, that the difference in freights 
is out of all reason and I therefore propose the following 
Resolution :— 

“That this Conference, through their President and 
Secretary, enquire with as little delay as possible into the 
question of freights from Indian Ports with a view of bettering 
the position of the planter by bringing those freights to a 
more reasonable figure.” 


Baron Von Rosenberg (Kanan Devan) seconded the 
Resolution which was carried unanimously. 


COMMUNICATIONS. 


Mr. G. Romilly proposed :— 

“That this Conference places on record its unanimous 
opinion that it is incumbent on the administrations of Sonthern 
India to give good communications to the Planting Districts as 
it is of vital importance to the prosperity of all agricultural 
enterprises that roads, bridges, &c., shall be always kept in 
good repair and railways extended wherever possible.” 

Mr. Graham Anderson (South Mysore) formally second- 
ed the proposition. Mr. H. G. Gompertz (Shevaroys) supported 
the proposition which was unanimously carried. 


THE GAME LAWS. 


Mr. W. L. Edmiston said he had received no reply to his 
telegram to the Honorary Secretary of the Association who was 
also the #orest Officer of the District and was most probably 
out in the District. He woild, however, tell them the exact 
state of affairs. In the Nilgiris they sent up a strong Memorial 
to protect game. Government had passed new rules, but these 
rules were felt by the Nilgiri Game Association, to be so weak 
as to be no protection at all: «The Sub-Committee appointed to 
draw up the Memorial considered that it ought to be stated that 
these alterations were no protection at all. He thought that 
those gentlemen who wished protection extended to their Dis- 
tricts ought to apply for it on the lines that the Nilgiri Game 
Association had done. If ‘they would allow him, therefore, he 
would, when the reply to their Memorial had been received, 
communicate it to them directly or through the paid Sceretary. 


Mr. J. R. Evans (Coorg) moved and Mr. Graham 
Anderson (South Mysore) seconded. 


“That this Conference places on record their united 
opinicn of the necessity for the amendment of the Nilgiri Game 
Laws and their extension to other Districts as required from 
time to time.” The proposition ‘was unanimously carried, 


This brought the Agenda before the Committee to a ter- 
mination. The delegates accorditgly adjourned for the day. 
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Firma Day, Friday, 1st September, 1898. 


The delegates met at 11 a. m. for the purpose of confirm- 
ing, in open Conference, the business transacted in Committee, 
before doing so, however, Mr. Edmiston with the permis- 
sion of the Chairman read the copy of the Nilgiri Game Asso- 
ciation’s proposed Memorial to the Madras Government on the 
question of the Game Laws, This Memorial had not yet been 
laid before the Association, but he thought it embodied the 
views of all the mombers. He understood also that it was the 
intention of the Association to make that Memorial final 
whether it was successful or not, and the Conference would 
give them very much assistance if it would allow him to take 
back an assurance of its sympathy on the subject. 


Some minor matters of account with regard to the expenses 
of the Secretary, &c., having been settled the Resolution passed 
in Committee were approved by the Conference. 


The Conference was then formally closed. 
CLOSING OF THE CONFERENCE. 


The Chairman said :—Gentlemen, before finally bringing 
this Conference to a close, [ think there are one or two personal 
matters which I should like to refer to. You all know the 
great influence of the Press in all countries, and you have all 
noticed that when it was proposed to hold this Conference, the 
Press of the Madras Presidency unanimously granted us its 
utmost support. (Cheers). *I-would, therefore, on your behalf, 
thank the Press, especially the Madras Mail and the Madras 
Times, for the kind support and ‘assistance they have given to 
the planting community in general and to-myself in particular 
in calling this Conference together. It is of importance to 
bear in mind that almost whanimously, if not quite unanimous- 
ly, the whole Press of the Madras Presidency supported 
the Planters in their agitation. Therefore, on your behalf [ 
accord to the Press our most hearty thanks. (Cheors.) I would 
also ask you to allow me-on behalf of the Conference to thank 
Mr. Colledge, on whoni I am sure has devolved a great deal of 
the clerical work, and I am sure that a great deal of the success 
attending this Mecting is due to his energy and the assistance 
I have received from him. Gentlemen, in accordance with 
your Resolution which appears in the proceedings, the Confer- 
ence stands adjourned to August, 1894, except, of course, a 
definite answer bereceived from the Government necessitating 
‘the calling together of a Committee Meeting or another Confer- 
ence. Now that we have had a Conference, it will be seen by 
assembling here and talking over various subjects that our 
interests are identical. I trust, therefore, that we will go on 
in the way we have now begun, and I would urge on every in- 
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dividual throughout South India the absolute necessity devol- 
ving on him to subseribe to the individual Associations in the 
several Districts, for, however the actions of the Associations 
may be criticised, it must always be borne in mind that credit 
must be given to them that they are not acting for themselves 
only, but for the whole body of that District which they repre- 
sent. I, therefore, think it is the duty of every planter in India 
to join one or other of the Associations (hear, hear), so that, 
when we come to mect in Conference or in Committee, such 
Conference or Committee may carry with it the whole weight 
of the planting community of South India. Gentlemen, all the 
questions that have arisen before this Conference have been 
discussed with gencral unanimity, which certainly took many 
of us by surprise. In calling this Mceting I foreshadowed that 
we would probably find that such would be the case. Now, 
all the questions haying been discussed, I do not think I need 
refer to any question in detail, but T thank you, in closing this 
Meeting, that you have allowed me personally every consider- 
ation in conducting the Proceedings of this Conference. As 
{ told you before, when I came down to the Conference [ 
did not come down with any idea that you would place moe 
in such a position as Chairman; and therefore, 1 did not 
come down with auy thought of the way in which the Confer- 
ence should be conducted. During the procecdings it may 
have occurred to many that there has been a good deal of 
desultory conversation which might have been avoided, but I 
laid special stress on the necessity for such conversation in a 
meeting such as this, where-no-Gne Association has yet got into 
touch with another I. think; gentlemen, however much you 
may disapprove of the way in which I have allowed such 
conversation to take place (a voice; No! no!) I think it has 
resulted in getting us more into accord with one another and 
that in future Conferences»your Chairman will be able to come 
prepared with Nesolutions und the way of conducting the busi- 
ness which will meet with your approval. I certainly think 
that in future Conferences there ought to be some regulations 
for debate and, time having.been afforded to every individual 
planter to consider bis subject beforehand, thaé we should 
conduct our Conference on some rules and that no one should 
be allowed to speak more than once on any particular point 
and the mover and seconder shall have the right of reply. 
Then, I think, we shall be able to get through the work more 
rapidly. Butin this case men came down to this Conference 
quite unprepared and quite out of touch with one another, and 
they did not come prepared with Resolutions. Gentlemen, I 
beg to thank you very much for the honour you have done me 
in placing me in the chair for this, one of the most important 
Conferences held by the planting community of Southern 
India, (loud and continued cheers.) 
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Mr. Sreenivasa Row (North Mysore Native Planters’ Asso- 
ciation) said :— 
GuntLemEN,—On behalf of the North Native Planters’ 
Association of Mysore, whom I have the honour to represent, 
. and on behalf of the Native Planters in my District, I rise to 
thank the delegates assembled here from all parts of Southern 
India, and especially our worthy Chairman, Mr. Digby T. Brett, 
who was mainly instrumental in bringing about this Confer- 
ence. I know that our individual effort in this important 
meeting is not of any consequence. But on the other hand the 
advantages the Native Planters whom I represent gain by their 
co-operation, are immense. What was merely a matter of talk 
for the past twelve years of my life as a planter, to form an 
Association among ourselves, became an accomplished fact 
immediately after [ received Mr. Brett’s letter. Independently 
of the Native Planters, this Conference would have met here aud 
would have achieved exactly the same results as with having 
us amongst them. Bat my Native friends and myself cannot 
for one moment forget the magnanimity of our Enropean 
brethren or their kind invitation to us for the co-operation. T 
take this opportunity of congratulating ourselves on this happy 
occasion, which for the time brought us together to represent 
ona common platform the grievances which are common to 
Europeans and Natives alike, _ Although our efforts in the 
past prove to be against the current, still I am hopeful that 
at'no distant date we will be able to achieve our object, think- 
ing this Conference of ouns to be the forerunner of many a 
Conference in future, pronivting the industrial interests of 
Southern India, Again, I thank you all and our worthy Chair- 
man, Mr. Brett, (applause) , 


Mr. M. N. Subbaiya (South Mysore Native Planters’ 
Association) said:—", ” : 

Guxritemen,—It affords'me great pleasure in endorsing 
every word of my friend, Mr. C. Streenivasa Row of North 
Mysore, in expressing our heartfelt thanks to the Chairman 
and the delegates. .Fho business proper of this Conference 
being now over, it only’ remains for us before it dissolves to 
express our best thanks to the Chairman and the delegates 
for their kind support and for their active co-operation, with- 
out which it would Imrdiy have been the success that it has 
been. To bring about a Conference like the presentin which 
labourers in the same field in different parts of a country are 
fully represented, ig by no means an easy task, and when it 
- comes to a successful termination it is evident what amount 
of labour and. thought must have been spenton it. Accord- 
ingly, special thanks are due to our Chairman, Mr. Dighy T. 
Brett, for his enérgetie efforts in this direction, notwith- 
standing the various calls on his time. Tt is scarcely noseihlo 
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* a Conference as ours, It is a matter for congratulation that 
, this Conference is not to close as we disperse but to continue 

in fature years. The kindness shown to us at this Conference 
ig most encouraging to the Native Planting community in 
general who it must be understood are following in the foot- 
steps of their European brethren, and whose success in this 
field is mainly due to the vast improvements suggested by 
them. On behalf of my colleagues and my Association, con- 
sisting of a large number of Planters, f most heartily thank 
the Chairman and the delegates once again for their exertions 
and pray that they may be crowned with success. 

Mr. Graham Anderson (South Mysore) said:—I have 
been specially requested to propose, and I have great pleasure 
in proposing, the last Resolution; but I regret that it has 
fallen on such unworthy shoulders as mine. I move :—“ That 
in tendering an expression of sincere thanks to Mr. Digby T. 
Brett for the courtesy and skill with which he has discharged 
the duties of President, the members desire to acknowledge 
the obligations they are under to him and Mr, Colledge, not 
only for the excellent preliminary arrangements made by 
them, but for their sustained endeavours to do everything in 
their power to contribute tothe unqualified success of this 
Conference.” (Loud and continued cheers.) 

* Mr. G.K. Martin (Coorg) :—I cordially endorse Mr.Graham 
Anderson’s ‘remarks, ‘and I can assure you, on behalf of my 
colleagues, that we shall go back to Coorg with the full determi- 
nation to do our best to get the united support of the planting 
community to the formation ofthe Central Association. 

Mr. L. D. Colledge :—-Gentlenien, I thank you for the 
cordial vote of thanks you have accorded me. I claim very 
little merit for the share I have takenin getting together 
this very unique meeting beyond that of holding the opinion, 
which I think will soon be shared at any rate by the whole of 
the civilised world, thatthe voice of “ certain Planters”—I say 
pointedly, certain Planters, as those gentlemen are termed who 
sent the Memorial with regard to Act XIII to the Supreme 
Government—is one worthy of the attention, not to say the 
solicitous attention of the Government of India. (Hear, hear). 

The Chairman :—Gentlemén, I feel highly flattered at the 
kind remarks made by the délegates of the S. and N. Mysore 
Native Planters’ Association and Mr. Graham Anderson. 
T can only say, I am very much obliged to you indeed for the 
kind latitude you have allowed me in the conduct of the 
proceedings of this Conference. On your behalf, I now declare 
this Conference closed until August, 1894. 


The Conference ther dissolved. 





APPENDIX. 





MEMORIAL OF THE PLANTERS’ ASSOCIATIONS OF 
SOUTHERN INDIA ON THE SUBJECT OF ACT XIII OF 1859, 


To His EXCELLENCY THE MARQUIS or LANSDOWNE, G.oma., 
Viceroy and Governor-General of India in Council, 


MAY IT PLEASE YOUR EXCELLENCY, 


The Petition of the undersigned, representing the Planters’ 
. Associations throughout the Coffee, Cinchona and Tea 
Districts of Southern India. 


HuMBLY SHOwsTH, 


That their industry is carried_on under great difficulties owing to 
the present admivistration of Act XIII of 1859, 


* 1. As far back as 1877 the Madras Government in G. O., No. 1692, 
Jodicial, admitted ‘ that the Planting industry in Wynaad is suffer- 
* ing from a substantial grievance in the. absence of a simple and complete 
remedy aa regards breaches of coutract caused by desertion of labourers 
or fraudulent practices on the part of maistries. The season for gather- 
ing the crop is @ critical moment and the Planters are liable tu heavy 
loss for which an adequate remedy is difficuit. Government are there- 
fore now disposed to give the. Planters all the assistance in their power 
consistent with adequate protection to their employés.” 


The Collector of Malabar, Mr. Logan, who thoroughly understood 
the position of the Planters, commenting thereon in # letter, dated 
Calient, 12th October, 1876, said, ‘the law of India has hitherto recog- 
hised the necessity of criminally punishing breaches of contract, first, 
where the master is more or Jess 8&8 the mercy of his servant, and second, 
where a breach of contract by the servant leaves the master without 
adequate compensation forthe wrong suffered. Both of these sets of 
circumstances apply with peculiar farce to the case of a coffee planter in 
Wynaad, who is deserted by his-coolies at the time of year when he most 
requires their services. Other employers of labour are no doubt in more 
or jess the same position and subject more or less to the same ill-conse- 
quences, but then in the case of the coffee industry it must never be 
forgotten that it has been the. policy of Government throughout to en- 
courage this industry in a locality where one of the most essential ele- 
ments of success is wanting, viz. : a permanent and sufficient supply of 
labour, It may often be good policy on the. part of a Government to 
encourage ‘some industry under otherwise unfavourable circumstances, 
and where that (as in this instance) has been done, it behoves Govern- 
ment to come to tne assistance of those who would not, but for such en- 
couragement, have embarked their capital in such a doubtful enterprise.” 
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Mr. Galton, his successor in office, said in a letter to the Chief 
Secretary, dated 22nd August, 1982, “the fact ia that Act XTIT of 1859 
was obviously not framed to meet the case of advances for Jabour in the 
Coffee Districts.” 


The majority of the Presidency Magistrates consulted hy the Madras 
Government in 1884 were of the same opinion (vide G, O., Nos. 1911 and 
1912, Judicial, 1884.) But in the face of this expressed opinion no re- 
dress has, as yet, been accorded to the Planting community and the 
Act at the present moment is inoperative. 


2 In Wynaad the Act is inoperative owing to the interpretation 
puton itandon High Conrt ratings by the local magistracy, For in- 
stance the High Court ruling ‘ Act XIII of 1859 has no application to 
cases in which the work bas actually been completed at the time of 
cowplaint” [H.C. P., 29th March, 1865] is so interpreted that a 
Warrant cannot be obtained against the defaulting contractor, a day 
after the specified term of the contract, nor if the work specified has 
been completed by other labour, On the other hand, in G. 0., Nos 
1911 and 1912, 1884, four of the Judges of the High Court lay down 
their opinion that the defanlter can be ordered to repay the sdvance 
even after the term of contract has expired and if he does not obey 
the order he can be punished, 


3. Your petitioners would therefore humbly pray that the Act 
my be amended and made intelligible alike to the contracting parties 
and to the magistracy. The opinion of the High Court dadges if 
enforced wonld make the Act effective as far as the pnnishnmnt of a 
defauiter is concerned, but the universal object and practice of Planters 
in déaling with contractors and of contractors in dealing with their 
covlies, is to avoid punishment if by any possibility they can get the 
contract for jabour fulfilled. 


_ 4, Therefore your petitioners won|d respectfully represent to Your 
Excellency in Council that if thefollowing clauses were passed into 
law the difficulties in the way of getting. contracts for labour fulfilled 
and the facilities which the dishonegt labour contractor at present 
enjoys of evading all the obligations which he has entered into, would 
cease to exist :— : 


I, A clause to make it clear that contracts between maistries and coolies 
for work to be done upon Coffee, Cinchona and Tea estates are within the Act. 


II. A clause to provide that a person who has committed a breach of his 
contract shall be liable to the punistiment provided and to do the work which 
he contracted to do after the exviry,of the term mentioned in his contract, 


Both these clauses wera suggested by the Madras Advocate-General, as 
quoted in G,O., Noa. 1911 and 1912, Judicial, 1884, I¢ seems to be unfair 
to the planter that a cooly absenting himself without leave during the periad 
of hig contract can practically deduct th: time of his absence from the time 
he has to serve, Ib also seems to'be tinfair to the cooly that if on arrest after 
the expiry of the term of his ¢ontracs he is willing to work and the planter to 
accept his aervice, the Cours cannod pass an order to that effect. The Court 
ab present can only order him to repay the advance and imprison him if he 
refuses or is unable. . ‘The planter can only save him from this by withdrawing 
his complaint, bug if he does so, he loses all hold on the cooly if he again 
abaconds, ac 


It. A clause to provide that every iabourer whose name shall be entered 
in the check roll of an estate and who shall have received an advance of a 
cumbly or. money from the employer, shall be deemed to have entered into a 
contract of hire aud service for one month to be renewable from month 
to month, 
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Mr. Justice Brando is of opinion [vide G. O., Nos. 1911 and 1912, Judicial, 
1884] that this is within the scope of Act XIII, bub it does not seem to be 
generally recognised. At present in the absence of the contractor the em- 
ployer is powerless to restrain or recover absconding coolies. 


IV, A clause providing that the Police should undertake tha appre+ 
hension of the offender. 


At the present time a warrant ia sent to the Subordinate Magistrate 
whose head-quarters lie nearest to the defaulter’s home and if not served 
within 15 days is recurned to the issuing Magistrate, when_the complainunt 
has to apply for a fresh warrant and pay additional fees, Iv is obvious that 
under this system the defaulter bas buo little difficulty in avoiding the 
warrant, Numerous cases could be cited of the inefficacy of this syatem 
of serving warrants during the past season. In consequence the extremely 
amall risk of punishment has greatly increased the number of defaulting 
contractors, 


V. A clause to provide that the defaulting maistry should be treated 
on exactly the same footing as a defaulting bankrupt is treated in the insol- 
vent Courts. 


The Collector of Malabar, in treating of this subject in 1884, wrote 
to the Chief Secretary as follows :~ 


“he maxim nemo debet yer_se ipsum accusare haa been imported into 
the Criminal law of India as of Eugland. In India some relaxation of the 
strict interpretation put on id in Mngland bas been permitted ; bub such 
relaxations still fall short of such an interpretation of it as would be required 
to meet the Planters’ wishes in respect of defaulting maisories. 


“Stated broadly their argument is—We advance our money to a man 

to be invested in a particular way, the man disappears and when he is brought 
up ow a warrant he is unable to produce the money, and gives @ most un+ 
satisfactory account of what he has done with it. Ta it not fair to presume 
that he has misappropriated in? And yet, we are asked to prove how he 
spent it. 
_ ‘The hitch lies in the Criminal law ‘interpretation of the maxim above 
quoted, ‘The defaulter gives a plangibie’acconnt of how he lost the money 
or was robbed of it or advanced it té coolies who’ immediately sbsconded or 
soforth, his statement being frequently a compound of what is false and 
what is true. The planter has nothing further to advance than chat the 
mouey was paid for & certain purpose and that the purpose was not carried 
out, that here is the man and that he-cannot produce the money. Of course 
the Magistrate auke if there is any evidence for the prosecution to prove 
either the misappropriation or the falseness of the prisoner’s plausible tale, 
and of course asthe scene of the misappropriation or of the real loss or of 
both, is laid some 200 miles off and in foreign territory, no evidence for the 
prosecution is forthcoming, the prisouer gets the benefit of the doubt and 
walka out of Court free, 


* All that the planter really wants is to be satisfied how his money went. 
‘The best and most successful. Planters. are those who do nob exact their 
pound of flesh, who best read the native character and see that, above all 
things, s native is almosb by virtue of necessity loyal to his superiors, and who 
therefore readily forgive a fault, beibg assured that it will be made up by 
increased diligence in the future. Ifthe man has really and vruly lust the 
money as he alleges, be is easily forgiven, the matter is amicably arranged. 
On the other hand, if the money has.been misappropriated, it is perfectly juat 
that she defaulter should be sent to jail just like bia brother, the defaulting 
bankript, They have both made away with other people’s money, and cannot 
satisfactorily say what has béen done with it. ~ 


*¢ What I would therefore propose is that in the case of defaulting mais- 
tries the burden of proving thatthe money was really lost or was properly 
spent should Jie on the maistry and that on failure to prove this, the maistry 
should be liable to im igonmend extending. to three months, and thad his 
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5. We would respectfully point out that we ask for these 
amendments not only in the interests of the employer buo also in 
the interests of the would-be honest contractor. It is equally un- 
intelligible to him, if he should have given his coolies under advance 
@ respite, and has not applied for a warrant against them until the 
day on which the term of their contract expires, that he should be 
refused redress, 


It has been urged by the few Magistrates who were opposed to 
fresh legislation on this subject (vide G. O. Nos. 1921 and 1912, 1884,) 
that the root of the evil layin our system of advances. But we asserv 
that our advances have done more than anything else to break down 
the village slavery that used to exist in our neighbourhood, and that, 
but for our advances, cvolies would never have been allowed to leave 
their homes and earn a higher wage. 


6. The above clauses would make the Act effective where it is ab 
present in force, but during the discussions which have taken place 
between the Associations joining in this petition, it has been brought to 
our notice that the Act cannot be put in force in the following cases :— 
(a) Planters or contractors residing in Mysore,.cannot obtain warrants 
against defaulters in British territory, though Plauters in British 
territory cun obtain warrants against defaulters in Mysore. (J) Warrants 
cannot be obtained against defaulters in Cochin territory ; half the 
European Coffee Estates on the Nelliampatty Hills are in British and 
half in Cochin territory. In this ease, a Tamil coolie from Coimbatore 
District frequently takes an advance to work in Wynaad and then 
takes another to go to the Nelliampatty Hills; on the arrival of a 
warrant, he merely has to cross the boundary and arrange to work on 
the next estate to escape arrest. We would respectiully draw the 
attention of Your Excellency in Council to these anomalies and 
request that arrangements may be made with all Native States ix 
the Madras Presidency, making offences under Act XIII of 1859 
extraditable. eh A 


And Your Petitioners will ever pray. 


(Signed) Joun F. Jowirr, Acting Honorary Secretary, South Wynaad 
Planters’ Association, 


( , ) A. LAMneRT, Honotary Secretary, Coorg Planters’ Asso- 


ciation. - 

{ 4, ) IL. D CoLLEepGs, Honorary Secretary, North Mysore Phanters’ 
Association. 

( 4. ) Brooke MockuiT, Président, South Mysore Pianters’ Asso- 
ciation. 


( » ) HENRY M. Knicut, Honorary Secretary, South Mysore 
Planters’ Association. 

{( » ) J.S. VALENTINE, Honorary Secretary, Travancore Planters’ 
Association: 


( 4) W. 8. Lecnuer, Honorary Secretary, Shevaroy Planters’ 
as Association. ~ 


(4 ) E. Grirrita, Honorary Secretary, Kotagherry Plantere’ 
Association. _ ? 
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GOVERNMENT OF MADRAS, JUDICIAL DEPARTMENT. 


ReaD—Again the following papers :— 
G. O., dated 10th August, 1892, Mis, No, 1457, Judicial. 
sr 3» 19th December, 1892, Mis, No, 2352, Judicial. 
READ—also the following letter from Sir E. C. Buck, Kt, c SL, Seere- 
tary to the Government of India (Revenue and Agricultural 
Department—Emigration), to the Chief Secretary to the Gov- 
ernment of Madras, dated Simla, 19th May, 1893, No. 1206-40. 


Tam directed to reply to your letter No. 1458, Judicial, of the 10th 
August, 1892, reporting on a Memorial from certain Planters in the South 
of India regarding the administration of Act XIII of 1859. 


2. The requests put forward by the memorialists have been care- 
fully and fully dealt with by the Government of Madras, and I am to 
say that, in view of the opinions already expressed both by the Govern- 
ment of India and Her Majesty’s Secretary of State in the despatches 

marginally noted regarding the oper- 
No 77 dated 5th October, 1891. ation of Act XIII of 1859, His Excel- 
» 13, 4, th February, 1892, lenecy the Governor-General in Coun- 

cil is unable to agree to any extension 
or amendment of its provisions in the manner suggested in clauses 
I, IL, [iL and V of paragraph 4 of the Memorial. 


3. To meet the difficulty noticed in clause IV there is no objection 
to the issue of orders, as proposed in your letter, for the transfer of the 
execution of processes under the Act from revenue peons to the police, 


4, With regard to extradition it is suggested in your letter that, 
in-order to meet the wants of the memorialists, arrangements may be 
made for the reciprocal service of summonses and bailable warrants 
under the Act. ‘the Government of India are, however, of opinion that 
grave inconvenience is likely to atise if the states mentioned in your letter 
are exceptionally treated in the matter of extradition, and they would 
iu any case be averse to the introduction of the proposed concessions in 
connection with mere breaches of contract falling under Act XIII of 1859, 





OrpeR—dated 17th June, 1893, No. 1238, Judicial. 


The foregoing letter from the Government of India will be communi- 
eated to the Wynaad Planters’ Association for information. 

2. The duty of executing processes issued under Act XIII of 1859 
should in future be performed by the Police. The Inspector-General of 
Police and all District Magistrates will iste the necessary instructions 
on the matter. : : 

3. It has been bronght to the notice of Government that warrants 
issued under Act XIII of 1859 are cancelled after the expiration of fifteen 
days if the defaulter is not found and that additional fees are demanded 
if fresh warrants are applied for.- This practice, if it exists, is objection- 
able and should be put a stop to. 

4. With reference to paragraph I of G.O., dated 19th December, 
1892, No. 2352, the Chairman of the Travancore Planters’ Association wiil 
be tnformed that this Government is unable to take the desired steps in 
respect of the service and execution of summonses and warrants, 

5. The letter from the Goverament of India will also be laid on the 
Editors’ Table. 2 

J. F. PRICE. 
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GOVERNMENT OF INDIA, 
REVENUE AND AGRICULTURAL DEPARTMENT. 


EMIGRATION. 
To THE Rigor HonourasLe VISCOUNT CROSS, G.C.B., 
Her Majesty's Secretary of State for India. 


SIMLA, the 5th October, 1891, 
My Lorp, : 

In our Despatch No, 11 (Emigration) of 22nd June, 1889, we 
informed Your Lordship that a special and comprehensive enquiry was 
being made into the working of the law relating to the emigration of 
labourers to Assam, and we promised a further communication on its 
conclusion, We have now reeeived the Reports of the Bengal Govern- 
ment and the Chief Commissioner of Assam, and after giving them 
our full and careful consideration, we are in a position to place before 
Your Lordship onr detinite views regarding the amendment of the Aco 
and improvement of the working of the system. 


2. We ask permission briefly to remind Your Lordship of the 
circumstances which led up to this enquiry. When Act I of 1882, 
the law whieh now regulates the system of labour and immigra- 
tion in Assam, was passed, Her Majesty's then Secretary of State, 
the Marquis of Hartington, was apprehensive thab the new law 
might operate injuriously to the labourers, partly oa aceount of the 
extension of the maximum duration of the statutory contracb from 
three to five years, coupled with the provision of certain penal 
remedies in favour of the employer against breaches of contract 
by his labourers, and partly owing to the unhealthiness of the Assam 
tea-plantations as evidenced by the: annual returns of mortality. He 
directed that after a period of three’-years a special report should be 
submitted with the view of consiflering the fossibility of abandoning 
all exceptional legislation. respecting contracts of labour in the tea- 
districts of India. The first special seports from Bengal and Assam 
were submitted with the Government of India’s Despatch No. 18 of 
17th July, 1886 ; and in reply.Your Lordship, while clearly intimating 
thateuch exceptional leyislation could only be regarded as temporary 
and must not be maintained longer than was absolutely necessary in 
the interests of both the clusses concerned, expressed your concurrence 
with Lord Dufferin’s Government that the time had nob yeb arrived 
when it could safely be abandoned in the interests either of the employer 
or of the labourer. Ab the same time Your Lordship desired that the 
working of the Act should be-narrowly watched, and a further special 
report submitted after three years. Subsequently in 1888 certain 
serious defectsin the working of the system were brought to our 
notice by the Bengal Government, the evils complained of being 
attributed tothe want of any ptovision in the law for the control of 
free recruitment and emigration carried on outside the terms of the 
Act. The absence of such control had, in the first place, precluded 
the enforcement of snitable arrangements along the line of march 
for the health and comfort ‘of the emigrants, thus giving rise to 
sanitary evils of a grave nature involving the constant risk of epidemic 
disease and the importation of cholera to the Assam plantations ; 
and in the second place, i¢ was represented as having left an open- 
ing for abuses and malpraétices in the recrniument of the labourers 
conveyed to that Province. As provisiona! remedies, we authorised 
the employment of a special Police éstablishment for dealing with 
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cases connected with recrnitment, and we also sanctioned the enaet- 
ment of Bengal Act I of 1889, which not only empowers the authori- 
ties to enforee sanitary regulations in the case of free or privately 
assisted emigration as efficiently as in the case of emigration conducted 
under the Act, but by enabling the Local Government to prescribe 
rontes and halting-places for free emigrants, to require way-bills, and 
to frame rules for medical examination and inspection in transit, has 
materially strengthened the hands of local officers, acting under the 
ordinary criminal law, in the detection and prevention of abuses in 
recruitment, With these precautions we decided, in view of the Chief 
Commissioner's favourable report of the working of the system in Assam, 
to defer the cousideration of a general amendment of the Act, and to 
await the results of the more active executive measures taken in Bengal 
and the completion of the enquiry which had been instituted under 
Sir Dennis Fitzpatrick’s orders in Assam. 

3. We have now the honour to forward the special reports* 


received from Bevgal and Assam. 


* Enclosnres I and II. 

From the Secretary to the 
Government of Bengal,General De- 
partment, No, 142, dated 28ch 
August, 1890, 

Vrom the Secretary to the Chief 
Commissioner of Assam, No. 1373 
J., dated 16th April, £890, 


of the labour system in Assam. 


The Assam report has been prepared 
on the lines indicated by Sir D. Fitz 
patrick, and is the outcome of the 
reports of the District Officers as 
tested and supplemented by the late 
Mr. Quinton’s personal enquiries dur- 
ing a cold weather tour mainly devet- 
ed to this purpose, Mr, Quinton con- 
firms the reports of bia predecessors as 
to the generally satisfactory working 
The Bengal Government on the ovher 


hand reports the continued prevalence of abuses in recruitment and 
recommends a retrogression on the policy of Act I of 1882, and a return 
to the former system of ofticially controlled emigration, As we were 
nottaltogether satistied with Sir Steuart Bayley’s conclusions, we invited 
our then colleague, 3ir Charles Elliott, who had been designated to 
succeed to the Lientenant-Governorship of Bengal, and whose previous 
experience in Assam gives a special value to his opinion, to place in 
writing his views on the subject, and he Has recorded me Minute + which 
2 forms: Enclosure III te this Des- 
+ Enclosure ITI, Minute, dated ry . ; 
15th December, 18v0jonthe Ameyd- Patel. Subsequently’ we took ad- 
ment of Act I of 1882, : vantage of Mr, Quinton’s visit to 
Caleatta ab the close of the cold 
with him on the entire question, 
and after full consideration of all the 
materials before us, we have addressed 
the Bengal and Assam Governments 
iu reply to their reports, indicating 
the points on which, as at present 
advised, weare prepared to amend 
the Act and these in regard to which 
we consider more efficient executive 
. action to be called for. Copies of 
these letters are enclosed for. Your Lordship's information.t 


weather to hold a confereice 


+ Enclosures TV and V. 

‘To the Secretary to the Govern~ 
ment of Bengal, General Depart: 
ment, No. 2059, dated 5th Octobery 
1891, “ 

To the Chief Commissioner of 
Assam, No, 2058, dated 5th Octo~ 
ber, 1891, 


We desire here to express our deep regret that the lamentable 
death of Mr. Quinton has deprived us of the advice and assistance of a 
Chief Commissioner who had mastered the intricacies -of this difficult 
question ; but we may add as the result of our conference that, except 
in regard tothe matters dealt with ‘in paragraphs 27 and 35 of our 
letter tothe Chief Commissioner of Assam (extension of . the sanitary 
provisions of Act I of 1882 to non-Act Jabourers, and exclusion of indi- 
vidual! esiates froin the operation of the Act) whieh he reserved for further 
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4. Ib is desirable ab the outset to guard against the supposition that 
special legislation is maintained merely in the interests of the tea- 
industry. The Provinces from which the labour-force for tea-gardens 
is mainly drawn, known as the recruiting Provinces under the presend 
law, are Bengal and the North-Western Provinces ;and the principal 
recruiting areas ave either densely-inhabited Districts, such as many in 
Behar and the North-Western Provinces, where the meaus of subsistence 
are insuflicient for the support of the entire population in tolerable 
comfort, or such tracts as Chota Nagpore, where, though population 
relatively to area does not appear excessive, wages are extremely low 
aud the labouring classes are unable without some relief by emigration 
to obtain a decent livelihood. The Lieutenant-Governor of Bengal in 
his special report informs us that Rs. 20 represent seven months’ wages 
for an able-bodied man in Chota Nagpore, and that from a period aute- 
cedent to the commencement of labour legislation the labouring classes 
of this locality have looked to emigration to Assam asa meane of im- 
proving their condition. We invite attention in this connection to the 
enquiry into the economic condition of the lower classes of the agricul- 
tural population made by this Government in 1887-88, the results of 
which were reported with our Despateh No. 3 (Famine), dated 30th 
October, 1888, Your Lordship will there find an account of the tendency 
towards poverty and pressure among the landless and labouring classes 
in certain areas which it has been our steadfast endeavour to counteract 
by emigration. During the recent scarcity in Orissa and in the adjacent 
Districts’ of Madras there was a sudden development of emigration to 
Assam irom Ganjam and Vizagapatam, and the Madras Government 
asked us to legislate with a view to extending the recruitment provisions 
of Act I of 1882 to that Presidency ; and a similar application, assented 
to by the Local Administration, has recently been made on’ behalf of 
the tea-industry for the extension of the Act to the Central Provinces, 
which are already used as @ recruiting field. It has been the setjled 
policy of this Government to promote emigration from areas which are 
over-populated and liable to famine to others enjoying more favourable 
conditions ; and the importation-of immigrants to Assam at the expense 
of persons interested in the téa-industry "has done much towards 

> 7 5 Opening out and colonising the fertile 
Agen hope page 164 of the bub sparsely-peopled Districts of the 
: North Eastern Frontier." 


6. The condition of the immigrant labonrer on the Assam planta- 
tions is described as follows by the Chief Commissioner :— 


“On a tea-garden the immigrants get the benefit of house accommodation, 
watersupply and obher sanitary arrangements, and medical treatment and dies 
it sick ; in addition to this they are entitled to wages ab the minimum rate of 
Re. 6 per man and Rs. 4 per woman, which can be earned by the performance 
of taska which from.all the available evidence, official, and non-official, appear 
to be moderate and reasonable. A family consisting of a man, a woman and a 
working child can withoub difficulby earn Rs, 10 per month between them 3 
if healthy and industrioua, they can in many gardens for eight or nina monthe 
of the year earn Rs, 20; incomes-beyond the reach of the labouring classes in 
the recruiting Districts, The ordinary garden coolie is sure uf getting a suffi- 
ciency of food and yet being able to save. He can before the expiry of the first 
term of his contract embark upon many occupations in addition to his garden 
labour, which add to his income and enable bim to increase bia savings. Within 
a few years of the expiry of his first term of contract, he may, if hard working 
and-thrifty, ha ~ saved enongh to be ina position to give up tea-garden work 
altogether. Ifb. -ishes to sestle down to cultivation, there is abundance 
of land to be had fo. ae trouble of clearing the jungle, which under recent 
orders he cab obtain renb-freedor three years; and there are numerous non« 
agricultural occupations iu which natives of the Province do nob to any consi- 
derable extent engage, to which the immigrant can settle down, and from 
which be can earn a livelihood with ttle fdar of ovarecamnat: 7 
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These remarks apply, primarily at Jeast, to tea-coolies who have 
entered into engagements under the Act. Wesee no reason to doubt 
that their condition is on the whole prosperous aud happy. Wages 
appear to be fair and tasks moderate, We notice that the wages earned 
by Act (contract) labourers are jess than those earned by Non-Aco 
eoolies, but this result is attributed partly to the preponderance among 
the former class of recent importations—iess efficient as workers and 
unable to perforni their tasks with the rapidity of more experienced 
hands, who commonly earn extra remuneration by extra work—and 
partly to the more remunerative kinds of work and positions of trust 
being allotted to old hands, among whom the latter class preponderate. 
It is also a fact that the class of Act labourers contains a large proportion 
of wnacelimatised coolies, who are naturally more liable to sickness 
than the others; and it appears to be the practice on many gardens to 
re-engage old hands outside the Act on the expiration of their con- 
tracts ata higher rate of wages than those given to newly imported 
contract labourers—an arrangement which cannot’ be regarded as 
inequitable seeing that the latter have mortgaged their lavour in return 
for the cost of their importation, ‘There is no indication of any increas- 
ing severity of the tasks or lowering of wages, points which have been 
specially enquired into; but there is good evidence that the labourers 
on the generality of plantations are more and more engaging in private 
occupations as subsidiary means of livelihood in addition to their 
earnings from tea-gardeu labour. The Chief Commissioner remarks 
that the position of the tea-labourers is not so much than of operatives 
on a factory as of agricultural labourers, to whom work is always 
available on the ter-garden, but who are allowed considerable liberty, 
of which they largely take advantage, to follow other occupations, In 
the 148th and two following paragraphs of his Report the Chief Com- 
missioner describes the extent to which these collateral means of liveli- 
hood —such as cultivation, the rearing of live-stock and poultry, or petty 
trading—are resorted to hy. tea-coolies generally, and particularly by 
coolies on certain classes of gardens; and he points out that pro tanto 
the result must be to lower the average’ wages in so far as the pursuit 
of these private avocations makes the coolies less eager to earn wages 
by garden-labour. In consideriug the monthly average it must be borne 
in mind that on many gardens there ate coolies who have either done 
no work or very little work during the month, and have conseqnently 
earned a0 wages or very low wages ; and the inclusion of these in the 
calculation reduces the average result to.an amount below what it would 
bave been if all the labourers had worked with fair regularity. We 
are glad to observe that the advantages, from the point of view of the 
health and prosperity of the coolies as weil as of the popularity of the 
estate, arising from the employment st a superabundaat rather than a 

tmerely sufficient Jabour foree, have 

« 55 z 

of Earmeraph 155 (pages 223, 224) now been realised by Planters,* and 

° that pressure is brought to bear on 

employers, where necessary, to keep the force somewhat above the 

strength actually required for, working the garden, soas to admit of 

the coolies, except perhaps during the busiest season, being freely 

allowed leave either to attend to theix own business or to take a short 
interval of rest, 


6. The relations between the Planters and their coslies appear to 
be generally satisfactory, and the treatment of their labour-force by 
employers is reported to be on the whole fair and considerate. The 
large and annually increasing number of immigrants supports these 
conclusions aud furnishes a-practical indication of the growing pupu- 
larity of Assam ns a lmbour-field. On this subject we uttach great 
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who have visited the tea-plantations, and bear evidence not only to the 
advantages gained by the immigrants themselves, and the relief afforded 
to the distressed classes in over-crowded Districts by emigration to 
Assam, but also to the groundlessness of the misrepresentations and 
attacks upon the labour-system made by a certain section of the Native 
press, which deter many of the needy poor of other Provinces from 
improving their lot by emigrating to Assam. We invite Your Lord- 
ship's attention to the remarks of the Reverend Mr, Heberlet, the 
Roverend Isaac Row, and the Reverend K.$. MacDonald, quoted in 
the 160th paragraph and the 27th section of the Assam Report. 

The allegations which had been made in certain quarters regarding 
the habitual use of the cane on tea-plantations and of the iliegal con- 
finement of coolies by their employers have been specially enquired into 

and ascertained to be withunt found- 
* Paragraph 163 (pages 238-240) ation.* The matter of desertions, 
of the Assam Keport. which primd facie constitute evidence 
of unsatisfactory relations between 
employers and employed, is discussed in detailin the 220d section of 
the Assam Report. Wedo not think that the desertions from tea- 
gardens can be taken as indicating discontent or ill-treatment generally, 
because they are chiefly confined to the first year or so of the coolies’ 
residence in Assam before they have settled down to tkeir new condi- 
tions of life, and also because desertions in most cases merely involve 
@ change from one tea-garden to another—ofien under the influence 
of enticement—and not an entire relinquishment of tea-garden Inbour. 


7. Against the advantages gained by emigration to Assam must 
be seb off the drawback of high mortality. With reference to the 
objection taken to the Act on this ground by Lord Hartington 
in “1882, we are glad to inform Your Lordship that during the 
operation of the present Act a marked diminution has taken place 
in the total mortality on tea-plantations. For the six years preced- 
ing the introduction of the Act (owing’ to alterations in the system 
“of reporting earlier figures are not’ reliable for purposes of comparison) 
the average death-rate was 47°6 “per mille, while for the nine following 

years ‘it was 39:0 per mille. The 














Before After mortality in 1880 and 1881 was excep- 

the Act. the Ach tionally low, but allowing for fluctua. 

os tions from year to year, there can be 

+ 1876... 51/1882... 38 no question that since the introduc- 
JAT7 oo BRS os a3 tion of the present Act there has been 
is9 I) 50+ bet anes a6 a very substantial change for the 
isso 7 39g better. There are unfortunately no 
1881 36-3 means of comparing the tea-garden 
39°@ death-rate with that of the labouring 

Average... 47°6/ 1889 41°8 classes in the recruiting districts, as 





84:3 the recorded statistics of mortality 
~— among the general population are un- 

Average... 39° ‘reliable, particularly in Bengal, owing 

"to defective registration; but from 

n the figures and remarks in the 188th 

paragraph of the Assam Report it will be seen that the registration of 
deaths on tea-gardens is far nore complete and accurate than the re- 
gistration elsewhere, and that the garden death-rate is not really so 
much in excess of the actual death-rate of an ordinary Indian village as 
would at first sight appear froma comparison of the recorded statistics, 
We do not however deny that the tea-garden death-rate is ap- 
preciably higher than that of the general population. Experience’ has 
shown beyond a doubt that the garden mortality rises and falls pard 
poassu with importations. and the returns are wwalled bevond thee at 


81 


the peneral population by the deaths of new and unacclimatised 
vovlies. There are, however, circumstances which lead us to expect 
imore favourable results in future. The reduction in mortality already 
effected is to a considerable extent the result of sanitary improvements 
on tea-eatates. The Chief Commissioner reports that the sanitary 
condition of a tea-garden is even now far superior to that of an 
Indian village, that improvements are being annually made, and that the 
medical staff of tea-gardens is being gradually strengthened by the 
appointment of more competent native doctors and an increase in the 
number of supervising European medical officers. It is pointed oud 
that in the matter oF medical attendance, employers have gone far 
beyond the requirements of the law 
* Paragraph 168 (page 248) of the and rules,* rom the 18lsb and 
Assam Report, 182nd paragrapks of the Assam Re+ 
port it will be seen that the excess 
mortality on tea-estates over that of the general population is to a 
Jarge extent due to the ravages of cholera, and this disease does not 
ordinarily originate within the Province, but is contracted by new 
emigrauts before reaching Assam in their journey through infected 
or endemic areas, and brought up to the tea-plantations, The want 
of sanitary controt along the emigrant routes has contributed largely 
towards this resulb in former years; and we feel justified in anticipat- 
ing that the sanitary regulations which are now enforced in Bengal 
under Act I of 1889, and which have quite recently been put in force 
in the Surma Valiey, will go far tu mitigate this cause of mortality, 
The transit arrangements in the Assam Valley, describad in the 10th 
section of the Assam Report, are already complete and satisfactory, 
and the increasing use of steamers in preference to country boats fur 
the conveyance of emigrants to Sylhet and Cachar will greatly faci- 
litate sanitary supervision in the Surma Valley. A further reduc- 
tion of mortality may be expected 
Paragraph 183 (pages 267-271) from the recent discovery of the elfti+ 
of the Assam Report, cacy of the ‘‘thymol” treatment in 
eases of beri-beri or ‘‘anmmia of 
coolies,” which has hitherto direetly or indirectly been the cause of a 
large proportion of the deaths.on tea-estates.t 


At the same time we observe with great regreb that the mortality 
among new immigrants during the first year or two of their accli- 
matisation in Assam is still damentably high. This is partly due to 
the greater prevalence of cltolera and beri-beré among them, bub 
chiefly to the change of climate, food, water and conditions of life 
-undergone by the immigrant, coupled with the fact that many of the 
importations in late years have consisted of coolies, imported chiefly 
through contractors, physicgliy unfit to stand the climate and work. 
We propose to amend the Acb+so as to enable the employer in all 
cases to require a certificate Of physical titness before finally contract- 
ing with a labourer, and we have consulted the Chief Commissioner on 
the question of taking special measures to prevent the employment 
of new covlies on fresh clearances or other sites known or believed to 
be unhealthy. Eut by whatever means we may remove the preventible 
causes, we fear that the mortality among new immigrants arising from 
the change to the unaccustomed and (to them) unhealthy climate of 
Assam must continue to be high for years to come, till the country has 
been more opened out by éultivation than at present. This exceptional 
liability to sickness and death during the earlier stages of accli- 
muatisation was recognised both by Sir D. Fitzpatrick and by Mr. 
Quinton -as one of the necessary’ evils of the emigration system 
which must be accepted along ‘with its advantages; and we agree 
with these anthoriries in thinkine that it is more than comnenentad 
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The high mortality among children and the low birth-rate on tea- 
estates had been brought unfavourably to our notice. The statistics 
do not show that the death-rate 

* Paragraphs 172 and 187 (pages among children is excessive as com- 
275-277) of the Assam Keport, pared with the ordinary death-rate 
. of Indian children.* The birth-rate 
calculated on the total population must, as pointed out by the Chief 
Commissioner, necessarily be low on tea-estates, considering the large 
preponderance of male over female coolies ; but even as calculated on 
the total strength of adult women, it appears to have been falling since 
the introduction of the Act. The average percentage struck on the 
strength of adult women for the six years preceding the introduction 
of the Act is 11-41, and for the next 

Before After nine years 10°89, The tabular state- 

the Act. the Act. ments furnished in the 3lst Section of 

the Assam Report show a higher 

t 1876 ... 16°07 /1882... 13°31 birth-rate for tea-estates in Assam 





1877... 10°13 )1883. 1 during the years 1886-1888 than for 
a er 1016 1884 = ates either the Province of Assum or Muni- 
i830 “<2 10-43|1886 2 10-29 Cipalities and towns in Bengal; buo 
1881 |.) 12°58/1887 2) 100g the Chief Commissioner douots if it 
“eg 188s... 1032 is really higher, for he believes that 

1889 .... 10°39 the registration of births, though still 

1890, 8°08 defective, is more carefully attended 


— ——— toon tea-estates than in the villages 

Average... 11°36/Average... 10°89 or the Bengal towns. We do not think 

_ —— that the birth-rate among tea-labour 

ers generally is so low as to give 

grounds for apprehension ; but we have asked the Chief Commissioner 

to direct greater attention to the preparation and scrutiny of the record 
of births on tea-estates. . 


On the whole, therefore, looking to the gradual opening out and 
decreasing unhealthiness of the country, the progress of sanitary im- 
provements on tea-gardens, the strengthening of the garden medical 
staff, the measures taken for the prevention of the introduction of cho- 
lera and the cure of beré-beri, the gradual increase in the Iabour-force 
relatively to the work requiced, and the action it is now proposed to 
take to prevent the importation of unfit !abourers and the employment 
of new arrivals on unhealthy sites, we have every reasop to hope that 
the reduction in mortality which has followed the introduction of the 
Act of 1882 will at least be continued: 


8. As regards the Jegal status of the labourer, the incidents of the 
coutract, so far as they bear against him, are of a two-fold character. 
There are, first, the penalties against miuor breaches of contract, such 
as idleness or wilful ueglect of ‘work or disregard of sanitary regulations, 
and the provisions (Sections 121, 170 of the Act) for prolonging the term 
of the contract in the event of the labourer’s absence from work owing 
to sickness or other causes, Secondly, there is the punishment for 
desertion from service, and the summary power, under certain safe- 
guards, conferred on the employer of arresting deserters, The minor 
penalties were in certain respects made more stringeat by the Act of 
1882 ; and it was doubtless the possibility of these being abused by the 
employer which léd Lord Hartington to direct that « reeord shouid be 

kept and returns submitted to the 

t Despatch No. 7 (Legislative), Secretary of State of punishments 
dated 6th April, 1882, i under the Act inflicted on contract 
laboarers by the Criminal Courts.t 

From the first statement in the 142nd paragraph of the Assam Report, 
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the offence of desertion, are extremely rare ; and in the 107th and 108th 
paragraphs the Chief Commissioner shows in detail, district by district, 
that the powers conferred on employers to procure an_ extension of the 
period of the labour-contract in the event of the labourer's absence 
from work, though they serve a useful purpose in enabling a manager 
totontrol his labour-force and prevent idleness, have only been taken 
advantage of in very exceptional cases, There remain the penalties for 
desertion, under which the labourer is compelled to fulfil his part of the 
contract, and in return for which corresponding obligations are imposed 
onthe employer. The latter entitlea labourer toa fair minimum 
wage, food at reasonable contract rates, free house-accommodation, and 
free medical attendance and comforts. There are special provisions for 
his protection against over-work or ill-treatment, for the realisation of 
his wages, for the cancelment of his contraet in eases of ill-treatment, 
for his dieting or subsistence allowance if sick or weakly, for the 
suspension or cancelment of his contract if temporarily or permanently 
invalided, and in the latter case, if he desires it, for his repatriation to 
his native district. The employer is bound under criminal penalties to 
maintain registers of his lavour-force, to submit returns, to undergo 
inspections, and to provide asuitable water-supply aud other sanitary 
and medical arrangements. There are speeial provisions for dealing 
with and, if necessary, cancelling a labourer’s obligation to Jabour on 
unhealthy gardens, and, generally speaking, all the cireumstances which 
place the labourer in an unfavourable position are under the law subject 
to Government control. The penalties for desertion, first imposed by 
the Act of 1865 and continued in subsequent Acts, are the main consider- 
ation for which employers submit to these obligations ; if they wera 
removed or materially relaxed, the labourer would not have these 
adyantages, and we agree with Sir Charles Eliott (see his remarks. 
quoted in paragraph 20 of onr letter to the Bengal Government) that in 
the present cireumatances of the Province the result in that case would 
be decidedly detrimental to the condition of the great mass of the 
labour-force. # 

9. In our Despatch No. 18 of the 17th July, 1886, we pointed out to 
Your Lordship thao side by side with the Emigration Law there exiated 
in Assam, though of somewhat doubtful application, another labour 
Act, XIII of 1859, which provided none of these safeguards in protection 
of the labour-force, while owing to its vagueness it was capable of being 
worked in a manner harsh and inequitable to the labourer. We observ- 
ed that one of the main objedts of Act I of 1882in establishing the 
Jocal contract system had been to substitute for the unilateral contracts 

“capable of enforcement under Act XIIE of 1859 the more just and 
equitable provisions of the Act of 1882, which bind the employer as well 
as the labourer and enable the Government to exercise suitable super- 
vision in protection of the labbur-force. We expressed e regret that 
the latter Act, while providing a substitute for that of 1859, had not 
gone one step further and repealed it altogether, and we intimated our 
intention of calling upon the Chief Commissioner to report on the 

uestion of its repeal. Under our direction an enquiry was made in 

ssam during the cold weather of 1886-87 with a view to considering 
the possibility of repealing this Act so far as labour eontracts on tea- 
gardens are concerned. Mr. Ward, then Officiating Chief Com- 
missioner and now the permanent head of the Administration, in re- 
porting the results of that enquiry, though he admitted the defects 
of the law in theory, found that as.a matter of fact the Act did 
not operate harshly and expressed himself-unreservedly in favour of 
its retention. We, however, decided that the question should be fully 
reconsidered in connection with the present general enquiry ; and in 
the 18th Section of the Report now, submitted the late Chief Com- 
missioner has discussed in detail the information and statistics obtain- 
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ed during 2889-90. In paragraph 119 he sums up the arguments for 
and against our suggestion in the following terms :— 


“From the above remarks the following general conclusions may be 
drawn on the working of Ac) XIII. Where it is used employers use ib in 
preference to Act I, because (1) the expenses are less, (2) it involves leas 
Government superviaion and less trouble in the way of reports and returns. 
In the relations between employer and labourer, so far as the general treat~ 
ment of the coolie is concerned, there is no distinction between Act I and Acb 
XIII coolies, Act I regulates the standard of treatment on tes-gardens, and 
in practice itis found that Act XIII coolies receive the same treatment ag 
Act I coolies with regard to house-accoimodation, food, sanitary arrange-~ 
ments, medical comforts, &c,, with the difference perhaps thabin some 
gardens in localities where rice ia expensive, they are required, if they take 
rice from the garden, to pay the cost price, even ifit should exceed the 
contract rate paid by ActI coolies, In very rare cases abusva have been 
observed in the working of Act XIII; such as the use of the Act to evade 
Ranitary regulations, the possible separation of husband and wife, arising 
froma the inability to redeam or cancel the contract, and, in a larger number 
of cases, the indefinite period of the contracb as expressed in terms of days. 
Against such abuses there is no protection under any special law, but a 
material chock can be exercisd on them by the powers of inspection given by 
Act Tand by the ordinary law, aud by the discretion allowed to Magistrates 
by Act XTI itself, Section 114 of Act I empowers an Inspector to require 
the production of any labourers and other persons eniployed on an estate, and 
to make enquiries touching their condition and treatment. Act XIIT isin 
itself a lenient jaw of penal contract. The employer has not the power of 
arresd without warrant; the Magistrate haa a wide discretion as to the de+ 
termination of whad isa lawful or reasonable excuse for the non«performance 
of the contract within the meaning of Section 2 of the Act; if the Magistrate 
should be compelled on technical grounda only to find in favour of the 
employer and order the coolie’s return to the garden, he haa a further discre- 
tion as to the amount of imprisonment, nominal or substantial, to be inflicted 
for enforcing that order. When once a labourer bas been sentenced to im- 
prisonment, he is no longer liable to prosecution in respect of his Ach XIIT 
contract. The power of the employer over the labourer is less under Act XIIT 
‘than ActT, These considerationa tend be limit the application of Act XIII 
generally, (1) as regards the labourers to labourers who can be relied upon nos 
to desert, z. ¢., to old labourers ; (2) as regards the garden, to gardena which 
can retain their labour under the less gtringent law, ¢. ¢., po healthy and 
popular gardens. There are as a matter of fact less deaths, less desertions, less 
judicial punishmenta among Act XIII than among Act E coolies, and the 
former earn higher wages than‘thé latter. There is no virtue in the Act 
itself which produces these results’; the same reaults would follow if the classes 
of coolies now placed under Act XIII were placed under Act1; but the 
reasons explained above limit the application of the Act to coolies in whose - 
case these good reaults are likely to happen, that ia to say, to old coolies, either 
natives of the district or immigrants who have been some years in the 
Province, have become acclimatised, and have learnt the conditions of garden 
life and garden work. Such coolies. arp aware of their rights and obligationa 
under their contracts ; they know they can appeal to the Inspector or Magia« 
trate, and they are generally sufficiently able to take care of themselves, With 
thia limited application, there is little chance of injustice being done to the 
coolie under Act XIII, and the atatistics given in preceding paragraphs 
show that it has in practice worked well. 5 7 * . 


“*Laatly, the existence and use of the Act have in Mr. Quinton’a opinion 
given & considerable impetus to free or assisted immigration in the Surma 
‘Valley by holding ont to the planter some ascurity over that of the ordinary 
jaw for the expenses incurred in assisting the immigrant up or the los unders 
goue in supporting him when he ia learning his work ; and on the other hand 
it places the coolie in a position of considerably greater independence and 
enables him to exact his own terma miore easily than his fellow-labourers 
bound by a contract under Act I of 1882can do. It servea the purpore of a 
transitional stage from a strict penal contract to ono enforceable only in the 
Civil Courts, and as such is, in the Chief Gommissioner’s opinion, smoothing 
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We do not altogether abandon our objection to the principle of 
the Act of 1859, which admits of specific performance being entorded 
under acriminal penalty of a contract one-side and possibly unfuir to 
the jabourer, without laying down any restriction as to its terms or 
mode of execution ; but on the facts now before us we are content to 
allow the Act to stand on its present footing so long as the Courts 
administer it asa part of the ordinary law and employers understand 
that itis not to be regarded as a special Act parailel to Act I of 1882. 
However objectionabie in principle, there is no doubts that in its 
practical operation this Act has been harmless and even beneficial. This 
is the conclusion deliberately arrived at by the three successive Chief 
Commissioners who have enquired into the matter since the proposal to 
exclude the Act from teu-estates was pub forward in 1886, In the 

Assam Valley its use is almost 

* Page 151 of the Assam Report, entirely contined to healthy gardens” 
and to coolies who possess the con- 

fidence of their employers, These cvolies earn good wages, their death- 
rate is low (2°27 per cent.) and their desertion rate still lower (0°85 per 
cent.) Similar results are noticeable in the Surma Valley, where the 
Act is very popular with employers and still more so with the labourers 
themselves, is extensively resorted to, and, on gardens which are 
developing towards free Inbour, is employed as an intermediate form of 
contract, Sess strict as regards the labourer than a contract under Act I 
of 1882,-and affording greater protection to the employer than a 
contract only enforceable by a suit in a Civil Court. The safeguard 
in the working of the Act lies in its practical restriction to cases in 
which there is a likelihood of the continuance of satisfactory relations 
between employer and labourer. Prosecutions and convictions in the 
Criminal Courts are few, they are generally followed by an order for the 
performance. of the contract which is acquiesced in by the coolie, and 
semtences of substantive punishment are very rare. It appears from 
the Assam Report that during the five years 1884-1888 only 120 coolies 
were actually sentenced to judicial. punishment, the average annual 
proportion being about 4 to every 10,000 coolies under this Act. The 
apprehension that the Act wouytd bind ogly the labourer under criminal 
penalties, while leaving the employey free from all the obligations to- 
wards his labourers which are enforced under Act T-of 18S2, has not in 
fact been realised. Theoretically the only provisions of the law under 
which supervision can he exergised over Act XIII labourers are sections 
113 and 114 of Act Lof 1882, which empower the Government to re- 
quire returns and carry out inspections; but it is reported that in 
‘practice there has been little difficulty in securing for Act XIII coolies 
the same advantages which are enjoyed by labourers under Act I of 
1882. The only standard recognised by the Jaw in sanitary matters and 
the general treatment. of the Iabour-force is that established by the 
Act of 1882, and this standard is, asa rule, adopted by managers for 
the whole of their immigrant labour-force, and is steadily kept in view 
by inspecting officers in their visits to vea-estates, We are satistied 
that so lony as Act I of 1882 drany Act which may replace it thus sets 
the standard of the relations. between employer and labourer and renders 
Government supervision possible, there is little likelihood of the Act 
of 1859 beinginequitably worked. ‘Theresults of the two enquiries show 
that, far from having been employed as an instrument for exacting un- 
reasonable contracts, or being felt in practice to be harshin its operation 
against the labourer, it has been used asa more lenient and popular penal 
contract law, from the labourer’s pointof view, than the Aet of 1882, 
As such it is serving a useful purpose as transitional stage between 
strict penal contractsanda system of civil contract under theordinary law. 
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natives of India other than newly imported labourers—such as immi- 
grants settled in Assam, or native of that Provinee, or imported 
labourers whose original contract has expired by lapse of time—should 
any longer be permitted to enter into contracts under Act I of 188% 
within the labour-districts, or whether they should not be left to make 
their own terms with employers under the ordinary law or under Act 
XIII of 1859 or some modification of the latter Act. On the one hand 
it is alleged that there is great danger of such contracts being obtained, 
and that in all probability they often are obtained, by undue influence, 
and it is urged that the considerations of public policy which justify 
the application of an exceptional law of penal contract in the case of 
newly imported labourers do not hold good in the case of those who 
are already in the Provinee, For the employer has not placed the 
latter under any obligation by defraying the expenses of their importa- 
tion from @ distant and over-popniated district. to more favourable 
conditions of life ; or if he has done so, the obligation has been dis- 
charged by the service rendered by the Jabourers during the term of 
their original contracts. Nor has the employer furthered a public 
object by helping to reduce the population of an overstocked area or to 
add to the sparse population of Assam. On the other hand it is urged 
that if, in consideration of the correlative advantages which are secured 
by the contract and which could not be enforced except under the special 
Jaw, itis permissible to allow Acb contracts to be entered into with 
newly imported Isbourers who have had no experience of the country 
or of the life or work on tea-gardens, it must @ fortiori be permissible 
and safe to allow such contracts in the case of old Jabourers who have 
been at least three years in the tea-districts, who are fully cognisant 
of the conditions of service and of their claims to protection by the 
authorities, and in whose case therefore there is little opening for decep- 
tion or coercion in the renewal of engagements. 

Although this question is not raised in the reports received either 
from the Bengal or Assam Governments, it occupied a prominent place 
‘in the discussions in the Bengal Legistative Council in 2870 and 1873, and 
we have not allowed it to escape onr attention, ‘The first Act to regulate 
the labour-system on tea-plantations was -Bengal Act VI of 1865. This 
Act permitted the renewal of his cogtract by a time-expired imported 
labourer in the presence of the District Magistrate for any period up to 
the maximnm of three years then allowed by. the law. For local 
eoolies—natives of Assam and settled immigrants (then a comparatively 
small class)—Act XIII of 1859 was employed ; for the Act of 1859 had 
at the time been extended to all the labour-distriets of Assam excep 
Sylhet, which was then relatively insignificant as a tea-district and has’ 
only attained ita present importance since 1880. In the next labour 
Act, TE (B.C.) of 1870, the provisions reyarding the mode of renewing 
the contract were omitted, employers and time-expired labourers being 
Jeft to contract with each other without the intervention of a public 
officer. But it was still deemed necessary to secure on behalf of im- 
ported labourers the sanitary and protective supervision of the Act, and 
with this view it was provided’ that all contracts entered into by such 
Jabourers, whether under the-Act or otherwise, were, notwithstanding 
anything in the contract to the contrary, subject to the more important 
clauses of the Act applicable to labour-districts, such as those prescrib- 
ing criminal penalties for the enforcement of the contract in favour of 
the employer, and sanitary and protective regulations in favour of the 

Jabourer.* The discussions in Coun- 

*Section117: and Sections101-111 cil show that the interests of the time- 
of Act IT of 1870, B.C. ‘ expired labourer formed the. main 
consideration which was kept in view 

in framing these provisions. The immediate object was to secure to 
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‘dation, rice, maximum and minimum hours of labour and the like 
which he would have on first arriving in the labour-districts” Tue 
protection to the employer by way of criminal penalties followed as 
the correlative. When this Act came under revision in 1873 the con- 
clusion arrived at after much discussion was that time-expired labourers 
should be left free to make their own terms, but should be forbidden to 
make a contract under the special Act, and the clauses sanctioning 
local contracts which had been entered in the draft Bill which subse- 
quently became Act VII of 1873 (B.C.) were omitted. This Court 
left employers with no special contract iaw for Jocal labourers, and in 
consequence Act XIII of 1859 came to be applied to time-expired as well 
as to indiyenous and settled immigrant covlies. 


The results were far from satisfactory. In vhe first place, although 
the Act of 1859 must be regurded as a penal labour law, it contains no 
provision for ve protectiun of the Jabourers ; and we agree generally 
in the principle adopted by the Commission which prepared the Bill 
subsequently passed as Act I of 1882, that if a laboureris allowed to 
subject himself to a penal law the Administration ‘must compel the 
employer to provide for his wants, must secure him his wage, must 
protect Lim against overwork, and must shield him aguinst ill-usage of 
all kinds.” Act VI (B.C.) of 1873 restrieted. the supervision of the 
authorities to newly imported labourers on Act convracts, and the 
Government had no locus standi as the protector of coolies engaged 
within the -labour-districts. In the second place, it has been forcibl 
pointed out by Sir Charles Kiliott (see paragraph 8 of this Despate! 
and paragraph 20 of our letter to the Bengal Government), that in the 
present circumstances of Assam no inducement short of permanence and 
solidity in the mutual relations of employers and labourers makes the 
interests of planters aud coolies identical, or affords a sufficient motive 
to employers to incur much expenditure on the health and welfare of 
their labour force. Act XLII of 1859 contains no provisions specially 
directed against the desertion or enticement from one estate to another 
of lxbourers under contract, and. the-extent to whieh the practice of 
enticing aud harbouring covlies contracted under this Aet was carried on 
under the system estublished by Act VIJ (B.C.) of 1873 appears to 
have been disgraceful and demoralising to the labour-system., Thirdly, 
the Act of 1859 was of somewhat doubtful applicability to contracts for 
tea-garden labour, and the Vourts not unfrequently hesitated to ad: 
minister icin such cases. Consequently, when the question of revising 
the labour law was raised in 1880, complaints were made by planters and 
for the most part supported by district officers as Lo the unsatisfactory 
~orking of the local labour-syscem. Two proposuls were then put for- 
ward, the first heing to bring local contracts into line with other labour- 
contracts in the Act which might take the pluce of Act VII (B.C.) of 
1873 ; and the second to frame » special law on the mudel of Act XIII 
of 1859 suitavle to labour-contracts on tea-estates. About the same 
time the desirability of encouraging free emigration, by which we 
mean emigration conducted outside the official trammels of the Act, 
was prominently brought forward by the Bengal authorities, and the 
establishinent of a system of local contracts, which free emigrants 
would be competeut to execute on arrival iu the labour-districts, was 

judged to be the most effective means 
* Paragraph 17 of this Despatch. of promoting this object.* It waa 

. essential that new emigrants should 
enjoy all the protection and privileges of Act labourers, and it was 
considered desirable that these should also be extended to local coolies. 
It was finally decided in thet interests of uniformity that there should 
be ‘vuly one system of contracts, which all classes of persons should be 
competent to enier into under the special law. This de 
time-expired imported labourers were coneerned. prar 
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return to the local contract system which had been in force under Ach 
IL (B.C.) of 1870. But whereas under the Act of 1870 it was compul- 
sory on both employers and time-expired labourers to subject them- 
selves to the obligations and protection of the special law, the Act of 
1882 left it optional with them to do so or to contract under the 
ordinary law. Under the system of 1870 the contract might be a 
merely verbal one and no saleguards were provided : the Act of 1882 
required that it should be in writing and on stamped paper, that io 
should be submitted for registration in the Inspector's office within one 
month after execution, and that it should be verified by the production 
of the contracting labourer before that officer on his next visit to the 
estate, 


The decision arrived at was based on the following recommenda- 
tions which had been made by Sir Steuart Bayley, the Chief Com- 
missioner of Assam in 1880, and were fully concurred in by Sir Ashley 
Eden, then Lieutenant-Governor of Bengal (Paragrapha 35-37 of letter 
from the Chief Commissioner of Assam No. 2065, daved 28.b October 
1880) :— 

‘Tho suggestion for remedying this state of affairs have to be considered, 
One is to permiv agreements entered into localiy to carry with them all the 
incidents of agreements entered into under Act VII, ‘his would give the 
labourer the saing protection in regard to his habitation, medical treatment, 
Minimum wages, cheap rice, regular payment, aud periodical inspection as the 
Act gives to labourers under Aco VIL. ” Ib would on the other hand bring him 
under the penat sections of that Act in regard to absence from work and deser# 
tion; bud if the maximum rate of wages and the minimum term of contract 
were lef entirely unfettered by the law, the Chief Commissioner thinks this 
would involve uo hardship. ‘The time-expired labourer is fully aware of hia 
own value, aud would not enter into such a conbtraco unless the duration of iby 
and.the bonus, and the rate of wages were such as he thought suitable 5 and ia 
is probable that while the contracts would remain, aa ab present, for one year, 
the other incidents of contracts under Act VII would be accepted by both 
parties. The competition for local labour is so keen that the gardens which 
offered contracts for one year instead of for a longer term would probably com- 
mand the market, or if the labourer aecépted the longer period, he would do 
20 only in consideration of a proportionately larger bonus, and in such an are 
rangement he is quite able to taka care of himself. In any case the Chiof 
Commissioner would insist on all, contracts being registered, and on their 
being for a specified period, uot for the performance of so-many daily tasks. 


“The obher remedy is to have a special local labour Jaw for Assam apart 
from Act VII. Iv is suggested that auch a law, or rather a regulation under 
33 Vict, Cap. 3. might be framed on the lines of Act VIII of 1859, including 
agreements made in consideration of a-bonus aa well as those made in con- 
sideration of an advance, provided that the bonus be substantial and not" 
nominal ; that incase of breach of the contract the law should give the 
Magistrate, nob asin Avi XIII the employer, power to decide whether the 
original contract should be performed or damages be given ; that no prosecution 
should be permitted to be insbituted after the expiry of six months from the 
cause of action accruing; that a contraco to labour for a period not exceeding 
(say) three years should be expressly mentioned as one to which the Act ig 
applicable ; that a section analogous co Section 28 of Act VII (B.C.) of 1873 
should be included fixing a fine. ér imprisonment as the penalty for enticing 
away or harbouring cooliea under euch contract, and empowering Magistrates 
to sentence to one month’s imprisonment cvolies who, while under contract, 
engage elsewhere, It would also have to provide for periods of wilful absence 
or of imprisonment being added by endorsement to the term of the original 
contract and provision would have to be made for the recovery of tinea, 


“OF the two alternative remedies the Chief Commissioner prefers the 
former, The latter, while bringing equally severe pressure in the shape cf 
penalties to bear on the coolia, omits to give him the correlative protection 
which he would obtain under Act VII; and it is moreover desirable in'Sir 
Steuart Bayley’s opinion to have one local labour law rather than two concurs 
rend laws in force in the provines ab the same time.” 
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1i. The local contract system of Act I of 1882 has worked with 
very different results in the two great divisions of the labour-districts— 
the Surma Valley and the Assam Valley.” Ia the former local 
contracts are usually entered into 
* Paragraph 18 of this Despatch. with newly imported immigrants and 
more rarely with time-expired or local 
labourers. The statistics furnished in pages 132-116 of the Assam 
Report show that 16,560 such contracts were entered into in this valley 
during the three years 1886-1888, of which 11,740 or 70 per cent, were 
those of newly imported coolies, 4,754 or 28°6 per cent. of time- 
expired coolies and only 66 of indigenous coolies. In the Assam Valley, 
on the other hand, excluding the contracts executed at Dhubri which 
stand on quite a different footing (see Section 9 of the Assam Report), 
88,772 such contracta were entered into in this period, 27,734 or 71°5 per 
cent. being those of time-expired labourers, 6,174 or 15°9 per cent. of 
local coolies, and only 4,864 or 12°5 per cent. of newly imported coolies ; 
Number and class of coolies contracts Period of such contracts- 
ing under Sections 111-112 Act of 1882, 
Surma VAtiey, 
Newly imported coolies: 11,740 or 70; One year: 4,011 or 241 per cent, 
per cent. Two year ,484 or 8°9 per cent. 
Time-expired coolies: 4,754 or 28°6| Three ,, 0,771 or 65 per cenb, 
per cent, Four ,, : 16 or 0°08 per cent. 
Locally ‘recruited coolies: 66 or 0°39| Five ,, +: 279 or 1°08 per cenb, 
per cons. 





Assam VALLEY. 
‘Newly imported coolies: 4,864 or 12°5 { One year : 20,079 or 51'7 per cent. 


er cend, Two years: 8,622 or 22-2 per cent. 
Time-expired coolies: 27,734 or 71'6)Three ,, : 8,309 or 21 4 per cent. 
per cent, . Four 319 or.0°8 per cend. 





” 
Loeally recruited coolies: 6,174 or| Five i : 1,443 or 3°7 per cent. 
15'9 per cent, } 
the last head would include many-dependents of Act immigrants who 
are put under contract of Dhubri; their dependents would naturally 
on arrival at the garden enter into engagements for the same term as 
those on whom they depended, fe, generally for 3 or 5 years, The 
periods of contract and the number and proportion. of contracts for each 
period are noted on the margin. In ihe case of newly imported labourers 
the period of contract is usually not jess than three years, as any shorter 
term would not repay to the employer the expense of assisting the 
labourer to emigrate. In the case of the vast majority of time-expired 
and local labourers the contracts are for shorter terms and are preced> 
ed by the payment of a bonus proportionate to the length of the 
engagement, In the Assam Valiey more than half the entire number of 
engagements were for only.one year, and nearly three-fourths for two 
years or less, In estimating the disabilities which these engagements 
impose upon the coolie, regard should be had to the provisions of 
Section 142 of Act I of 1882, which permit a labourer to purchase his 
discharge from his contract ‘ A-one-year contract may be redeemed by 
the payment tothe employer of Rs. 12, a sum not much, if at ail, in 
excess of the bonus ordinarily paid to a man on entering into such 
contract, and a two-years’ contract by the payment of Rs. 48, a-sum 
which represents in ihany cases about donbie the amount. of bonus 
réceived for entering into an engagement for this peridd. + The antici- 
2 pation of Sir Steuart Bayley, that 
+ Paragraphs 82 (page 101) and fime-expired labourers would be 
$3 (page 105) of the Assam Report, found quite able to take eare of them- 
selves in making engagements, or ab 
all events that they would not enter into contracts for periods longer 
than ove year except in consideration of a proportionately larger bonus, 
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has thus been realised in a very remarkable manner. The late Chief 
Commissioner judging from the experience of recent years fully 
endorsed this view. He observed that ‘‘ the labourers eoucerned are well 
acquainted with the condivions of garden life and yarden work, and 
understaud their position under the Act; and there is tittle chance of 
theit being induced or deceived into entering inte contracts which 
they are uvt willing to execute, ” and that ‘¢ when the renewals are for 
Jong terms it is rather at the request 
* Paragraphs 53 (page 65) and 100 of the coolie in consequence of his 
(page 127) of the Assam Keport. desire to obtain a larger bonus to 
neet some immediate want, such as 

to get married or to buy cattle with which to start cultivation, ” * 





We must not be understood as suggesting that no sort of pressure 
is ever put upon labourers, whose term is drawing to a close, to 
induce them to renew their engagements. But such pressure may 
he of a legitimate character or it may be improper and verging ou 
coercion, In the former case there is no occasion for interference, 
After careful examination of the papers before us, we have come 
to the conclusion that anything approaching to coercion is a very un- 
common occurrence, while such cases are likely to become rarer under 
the wore strinvent system of inspection which we have advocated in our 
letter to the Chief Commissioner of Assam. We see uo reason to doubt 
that these old coolies are well aware of their rights and can easily resort 
to the loc! Magistrate if they have cause for complaint. But most of 
them have formed conuections of some sort on the garden to which 
they have been attached for at least three years, und are willing 
enouh to accept a reasouable bonus and remain among their friends, 


}2. The point which we now have under consideration is not the 
total abolition of the lnexl contract system but its restriction 10 newly 
imported coolies, We apprehend chat any attempt to restriet local 
contracts under the Act to partienlar classes of coolies determined with 
reference to their place of recruitment or the length of their residence 
in the Assim Province would be attended by great difficulties in its 
practical working. The settied. fmmigrant population in the labour- 
distriets is aunually increasing ;‘almost the entire labour-force of tea- 

dens consists of immigrant edolies Sand in the most important tea- 
districts—Sibsagar, Cachor, Lakhimpur—the immigrant classes number 
from one-third to a half of the total population. At the same time free 
or assisted emigration is being’ more ely resorted to and a begin- 
ning has heen made in unassisted emigration, The free emigrants thus 
brought up enter into local contracts in the lalbour-districts. We fear: 
thatthe difliculty of ascertaining in particular eases whether an immi- 
grant has been ouly recently imported or not would either jeave an open- 
iny for the evasion of the proposed restriction, or, on the other hand, if 
strict proof were required in edch case that au inmuigrant who proposes 
to execute or has executed a local contract is really a new immigrant, 
that it would place serious hindrances in the way of the expansion of 
free emigrants. ¢ 

As regards the alteraatiye question, whether a vew law, based 

‘upon section 492 of the Penal Code + 
+ Appendix Ito the Assam Re- or Act XIII of 1859, and adapted to 
port. + suit the requirements of tea-gardena 

: might not be substitutéd for Sections 
111-112 of Act I of 1882, either generally or in respect of egolies other 
than uew importations, we consider that the suggested change is open 
to the further objection that it would destroy that uniformity in the 
labour system which was thought’ so desirable in 1882. When once ib 
is admitted that a special local contract law of some kind is required, 
we ire of opinion tbat the necessity for unifonnity «till antwaejehe anes 
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consideration which has been advanced in favour of a change. Under 
the new law there wouid be different classes of coolies living aud work- 
ing side by side on the same estate ander entir different sorts of 
contracts, subject to different penalties and disabilities, and enjoying 
different rights as to sanitation and yeneral treatinent and different 
claims to protection by the anthorities. Suen asystem conld bardly 
fail to give rise to much administrative inconvenience in practice, and 
might also lead to a tendency on many gardens to be coniens with the 
lowest standard recognised by the law in sanitary and medical arrange- 
ments aud the general treatment of the jabour-foree. ‘This the authari- 
ties would not be in @ position to prevent, as the lower standard would 
be expressly recognised by the law, and local and time-expired labourers 
would even be expressly debarred by law from coming under the 
protection and advantages of the higher standard, At present Act I of 
1882 prescribes the standard for all gardens and for all classes of labour- 
ers, Act XILI of 1859, as has already been pointed ont, is only suitable 
to a special class of cases. It is worked asa part of the ordinary law, 
it is wholly outside the speciai labour Act, and consequently it bas not 
the same effect of introducing a vari- 
“Paragraph 120 of the Assam bie standard as any special provision 
Repors. or other form of contract embodied 
Paragraph 41 of the Assam Cir- in the special law would have. We 
cular of enquiry enclosed with observe that Sir Steuart Bayley’s 
Despatch No. 11 (Emigration) of objection to parallel laws and differ- 
22nd June, 1889. ent standards was shared by the 
late Mr. Quinton and apparenily also 
by Sir Dennis Fitzpatrick ;* and iv appears to us an objection of 
great weight. 








For the reasons stated above we have decided not to make an 
essential change in those provisions of Act I of 1882 which permit both 
logal and time-expired labourers to enter into contracts aniter the Act. 
It has, however, oceurred to us that the objections to renewed contracts 
and those entered iuto with natives of the province being made under 
the Act might be removed if such contracts were restricted to one year. 

fhe statistics already qnoted in the preceding paragraph show that 
approximately half oKthese contracts are already made for that term, 
and we understand that this is the common practice of employers, who 
take a tocal or time-expired labourer on a longer engagement only 
when he himself desires a larger bonus. It seems probable, therefore, 
that the change would not meet with any opposition from Planters ; 
but before tinally deciding in regard to it we have referred the matter 
to the Chief Commissioner of Assam for opinion, especially with re- 
ference to the question whether the difficulty of distinguishing between 
new and time-expired immigrants, or between old immigrants and the 
dependants of-Act labourers who give an engagement for the first time, 
is likely to prove insuperable. 


13. So far then as the Province of Assam itself is concerned, our 
conclusion is thas the working of the Jabour law, except in regard to 
the matter of mortality among new immigrants, has beén generally 
satisfactory, No doubt in some exceptional cases labourers have been 
treated with injustice or cruelty by their employers, or from other 
causes are placed in an unfavourable position on a garden. Our latest 
returns are for 1890, when the Province éontained about 900 tea-estates 
supporting a labour population of over 400,000 souls; and in any class 
of operations conducted on so large a scale there must necessarily be 
a certain number of bad cases on both sides, The Provincial Reports 
issued from time to time show that exceptional instances of this kind 
are fully noticed and snitably dealt with as they occur. The law em- 
powers the Administration to exercise the most complete supervision 


92 


over the relations of Planters and their Act coolies. But while we 
admit that executive action in Assam has on the whole been eflicient, 
there are two points in regard to which we think that the procedure 
should be strengthened. In the first place, we do not consider that 
the amount of inspection performed is sufficient for certain classes of 
gardens, There has doubtless been an improvement in this direction in 
recent years; but we are of opinion that much more frequent visita 
should be paid to gardens which from situation or the returns of mortal- 
ity appear to be unhealthy, or on which free immigrants enter into 
local contracts requiring verification by the Inspector under Section 
111 of the Act, or from which complaints are received from the labour- 
force, or where from the antecedents of the employer or otherwise there 
is reason to suppose that the Jabourers are in danger of ill-treatment. 
The standing instructions prescribe a lengthy and tedious procedure for 
inspections, and we bave asked the Chief Commissioner whether he 
would bave any objection to curtailing this in the case of gardena where 
none of the above conditions exist and which are known to be healthy 
and popular with coolies, so as to afford more leisure to the inapecting 
staff to deal thoroughly with gardens requiring more frequent visits, A. 
second or subsequent visit even to these gardens would clearly be more 
profitable if the Inspector were freed from the encumbrance of a long and 
formal routine enquiry, and able to devote more attention to special 
points. The particular measures which we propose to take to ensure 
amore complete verification of local 
* Paragraphs 93 0 96 (pages 115- contracts* are described in paragraphs 
121) of the Asaam Report. 17 and 18 of our letter to the Chief 
Commissioner of Assam. Section 111 
of the Act permits employers and labourers to enter into direct engage- 
ments without the intervention of a public officer, such engagements 
being, however, subject to subsequent verification by the Inspector,on 
his-visiting the estate aud liable to cancelment on suilicient cause being 
shown The statistics show that many of these engagements remain 
unverified owing to the failure of thé.contracting labourer to appear 
before the Inspector on his visit te the estate." The amendments which 
we propose to make in the law. will-ensure the production before the 
authorities of every such tabuurer. The employer will be bound under 
a criminal penalty to forward immediately to the Magistrate or In- 
spector any labourer who has'nat appeared before the latter officer during 
his inspection of theestate. But while we cannot rest satistied so long 
as a single contract requiring verification remains unverified, we do 
not find that the actual results of verifications are in any way unsatis- 
factory. Your Lordship will observe from paragraph 93 (pages 115-117) ° 
of the Assam Report that against- 38,080 contracts verified and admitted 
during the three years 1886-1888, only 334 or 0:87 per cent. were can- 
celled for one or other of the -various reasons enumerated at the end 
of the 94th paragraph. 


In the second place, we are not satisfied that sufficient use has been 

+ made of those provisions of the lawt 

+ Sections 128-133, Act I of 1882. . which empower the Administration 

- "after enquiry under a certain proce- 

dure to cancel a labourer’s obligation to labour on an unhealthy estate. 
The mortality among new immigrants is a serious evil in the labour- 
system, and we think that unhealthy gardens should be more rigorously 
dealt with than appears to be the practice. The Assam Report contains 
no information as to the cases in which the coercive processes provided 
by the Act in this behalf have been put in force, and the employment 
of contract-labourers, or of any-classes of contract-labourers, bas 
actually -been prohibited on estates condemned as unfit for their 


residence. It appears that all unhealthy estates are aunnally inspected 
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under a procedure similar to that of Section 130, and doubtless such 
inspections are beneficial in detecting sanitary defects and enforeing 
improvements; but the Report does not show what action in the 
direction of closing gardens to eontract-labourers has been taken. We 


believe that such action has been taken from time to time, and we 


have called for particulars on this point. We have also asked the Chief 
Commissioner to report if some more summary method than those 
prescribed in the Act could not be devised for closing gardens which 
appear to be so unhealthy as to require exceptionally urgent treatment, 
and to suggest any measures which, in his opinion, can be taken to 
prevent new emigrants being employed on gardens or sites kuown or 
supposed to be unhealthy. 


14, In our letter to the Chief Commissioner of Assam Your 
Lordship will find the amendments which, as at present advised and 
subject to additions or modifications on receipt of further reports from 
Bengal and Assam, we are prepared to make in Act I of 1882. We 
believe that our proposal to reduce the maximum period of contract 
from five to three years will, in view of the objection taken to the 
Act on this point by Lord Hartington in 1882, meet with your 
approval. We have decided to adopt this amendment not so much 
because the longer maximum has been shown to lead to evil results, as 
because it is taken advautage of chiefty in respect of a class of recruit- 
ment, called arkati recruitment, which we desire to discourage, and 
also because we believe that a three-years’ contract is all that ia requir- 
ed for well-managed and popular gardens. Many of the amendments 
proposed will have the effect merely of bringing the law into conformity 
with the practice, executive action in Assam having in material respects 
supplied the omissions in the Act of 1882, 


- 15.. Turning now to the recruiting Provinces, it appears that in 
thé North-Western Provinces and Oudh the system established by the 
Act has worked wetl, Emigration from these Provinces ie chiefly 
earried on free from official control, and between certain districts and 

4 the tea-gardens in Sylhet the begin- 

* Paragraphs 18 and 16-of the nings of spontaneous emigration have 

Assam Report. + been established with excellent 

resnits.* We see no reason to accept 
the suggestion made in the final paragraph of the Bengal Report, 
that abuses in recruitment remain undiscovered in the North-Western 
Provinces owing to want of attention on the part of the local 


» authorities, 


In Bengal, on the other hand, the system has worked in a less 
satisfactory manner and has given rise to the evils referred to in 
paragraph 2 of this Despateb. The defects in the sanitary control over 
the transit of. freé emigrants have been removed by the action taken 
under Bengal Act 1 of 1889; and we now proceed tuo consider the 
measures which should be tuken for the repression of abuses and 
malpractices in recruitmant, 

16, Ib will be convenient, first, to remind Your Lordship that 
labourers for Agsam are ordinarily recruited in one or other of the 
following different ways :—(}) through licensed professional suppliers of 


labour, known as Contractors, under Chapter II] of the Act ; (2) 


through certificated (or licensed) non-professional persons, known as 
garden-Sirdars, who are ordinary coolies sent down from the Assam 
gardens for this purpose, under Chapter IV of the Act; (3) through 
unlicensed professional suppliers, contractors, reerniters, &e., outside 
the Act; (4) through uacertificated (unlicensed) Sirdars and coolies 
sent down from Assam to reeruig outside the Act; (5) by spontaneous 
emigration, unassisted or partly assisted, originating from the labourers 
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themselves, and effected without the intervention of regular recruiting 
agency, The first and second modes are known as “ Act ” recruitment, 
and the rest as “non-Aet” or ‘‘ free” recruitment. The second and 
fourth modes are kaoown as “Sirdari,” and the first and third as 
** Contractors’, ” recruitment; the third mode is further known as 
‘tArkati” recruitment, the term arkati being employed to designate 
the unlicensed professional recruiter. The labourers obtained under 
the Act recruitment system are first registered in the district of 
yeeruitmeut before a public oflicer, and then placed on contract under 
the provisions of Chapters HI and IV of the Act before being taken to 
the labour-districts of Assam. Non-Act recruits proceed to Assum ag 
‘* free” emigrants (by which is meant that there is as yet no contract 
binding under the Act between them and their employer), end after 
arrival in the labour-disiricts euter into a local contract under Sections 
11] or 112 of Act I of 1882, or under Act XIII of 1859, or remain as free 
labourers on mere civil contracts. No contracts appear to be taken 
from free emigrants having express reference to Section 492 of the 
Indian Penal Code ; but recent discussions have brought that provision 
of the law into prominence, especially in connection with recruitment 
from the Madras Presidency, and there is a probability of its being 
used in fature in the case of recruitment from Provinces to which the 
Act of 1882 does not apply. 


17. From the commencement of Assara labour-legislation to 1873 
free or pon-Act reeruitment was prohibited under a penalty. Iree 
emigration, in the limited sense of the nnassisted and unsolicited 

movement of Jabonrers individually 

* Section 40, Act TIT (B. ©.) of or in small bodies to the labour. 
1863, Section 118, Act IL (B.C.) of districts, was permitted ;* but the 
18707 Act of 1873 for the first time allowed 
free recruitment and assisted emigra- 

tion, subject however to the restrictions that such recruits should ohly 
be competent to enter into contracts under the ordinary law (not under 
the special Labour Act), and that nd. contract to labour fora Jouger 
period thar one year should be bind- 

+ Section 7, Act VII (B.C.) of ing on -the emigrants.t The Act of 
1873. 1882 removed these restrictions and 
: permitted the execution of local con- 

tracts under the Act within the labour-districts by all persons, whether 
natives of those districts or immigrants, and irrespective of their mode 
of recruitment or importation, The only form of recruiting recognised 
by the earlier Acts was Contractor’s reerniting, Sirdari reernivuent, 
was first permitted on a limited seale,and subject to many restrictions 
by the Act of 1870; the Act of 1882 released it from these restrictions 
and set itupasan independent form of recruitment parallel to Con. 

tractors’ recruitment, . 








Having regard to the conrse of legislation, Yonr Lordship will ob- 
serve that the Act of 1882 merely embodied an advance in onr general 
policy of gradnally lessening the scope of Government interference with 
emigration, One of the principal objects of the Act was to encourage 
free emigration by releasing it from official restrictions, and so to 
prepare the way for the time when the special law could be abandoned, 
Its secondary objects, subsidiary to this main purpose, were, first, the 
establishment of local coutracts under the Act, with a view to afford a 
sufficient inducement to employers to advance the expenses ioenrred 
in assisting the emigrauts to Assam ; and secondly, the enconragement 
of Sirdari recruiting by removing the restrictions which had hitherto 
applied to it, and thereby placing it in a better position to compete 
successfully with, and eventually to supersede, Contractors’ reeruiting. 
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Act would for a long time to come be only assisted emigration ; but it 
was hoped that as that gradually developed with the help ofjsuitable 
recruiting arrangements into unassisted and spoutaneous emigra- 
tion, and as communications between the recruiting areas and 
the Jabour-districts improve, the necessity for special legislation to 
promote emigration would gradually disappear ; and the means which 
was ennsidered best calculated to lead to the form of emigration desired 
was the substitution, as the medium of recruitment, in the place of 
professional recruiters with no knowledge of and no interest in the 
labour-districts, of garden-Sirdars and coolies themselves engaged,in tea- 
garden labour, acquainted with the conditions of life on tea-gardens, 
aud more likely to be in touch and sympathy with the emigrating 
classes.” ‘The opening for unassisted 
* Paragraphs 13 and 15 of the emizration allowed in the Acts of 
Assam Report, 1863 and 1870 had been wholly inoper- 
ative, for the reason that the only 
classes desirous of emigrating are those who or more or less in distress 
in their own homes, aud quite unable to pay the expenses of conveying 
themselves aud their families to Assam. The permission given to 
assisted emigration by the Act of 1873 had led to practically little 
better resulis, inasmuch as the one year’s civil contract enforceable 
under the ordinary law, which was the only eugagement that free re- 
cruits were legally competent to execute, was altogether insuflicient 
security to the employer for the ouday incurred in assisting them to 
emigrate. To afford a suflicient inducementto employers to incur this out- 
lay, 1f was necessary thatassisted emigrants should be declared compe- 
tent to execute ayreetments under the Act; and for this reason, as well 
as in order to obviate a recourse Lo a donbtfnl and one-sided enactment 
(Act XUI of 1859),t « system of 
i 7 Jocal contracts, carrying with them, 
eae ater At anal No- 18, dated as revards both employer and labour 
: ‘ er, all the incidents and obligations 

of contracts under the special law, wag established by the present Act. 


18, In considering the effeey of these changes ou the importing 
Province, it is necessary to bear in mind that the labour-distriets of 
Assam group themselves into two distinet divisions, separated by a 
range of hilly country, The Southern division, known’ as the Surma 
Valley, contains the Districts of Sylhet and: Cachar, ani is practically a 
remote part of Eastern Benyal jit is closer to populons tracts, tiself com- 
paratively well-peopled, and more easily accessible ; and the severe com- 
petition for labour does not begin till the lahour-distriets themselves are 
‘reached, The Northern division contains the Districts of the Assam Valley 
on either side of the Brahmaputra ; these are sparsely peopled, largely 
forest-clad, and remote ; and the scarcity of labour and competition for 
labour throughout the Valiey is excessive. Most of the tea-gardens 
arein the upper districts and ata 

t Paragraph 63 of the Assam distence of several days’ journey b 
Report and Map attached. river and road from) Dhubri,t whieh 
is the first station in the Villey 
reached. by emigrants in their journey from Bengal, and bas been well 
termed the ‘gate’ of Assam, These physiezl differeuces in the two 
Vuilleys have given rise to corresponding differences in the conditions 
: Sa of immigration and labour, In the 
§ Paragraphs 10, 11, 13, 16,44, Surma Valley, § although the Act 
82, and 201 of the Assam Report, was largely resorted to in the years 
immediately following its introduc- 
tion, the system has now déveloped into one of non-Act recruitinent 
aud free enngration. Free emigrants proceed as such tothe tea- 


plantations, where they enter into Joeal contracts chiefly under the 
a ee BS We OP ae sf 


+ Paragraphs 4 to 6 of Despatch 




















se eT eee aegis Siar a aa fie aan 





96 


ordinary civil law. Sirdari recruitment and assisted emigration is the 
general practice, but in the case of many of the more Popular gardens 
the sirdari system of family recruitment has led to a developrieat of 
unassisted emigration, Asa rule, new immigrants only are placed 
under Act contracts, old coolies renewing their engagements under 
Act XIII of 1859 or under the ordinary civil law. The system is one 
of short contracts for terms rarely exceeding three years. There isa 
tendency towards the disuse of the penal clauses of the Act, and on 
gardens which can recruit to any material extent through unassisted 
emigration penal contracts are being superseded by free labour under 
mere civil contracts. In all these respects the Sylhet District from its 
superior natural advantages is more advanced than Cachar. The 
objects of the Act are thus already being fulfilled in this part of the 
Province, particularly in Syihet, and the system is gradually develop- 
ing into one which will render apecial 
* Paragrapha 19 and 83 of the legislation unnecessary, In the 
Assam Report, Assam or Brahmaputra Valiey,* on 
the other hand, owing to the jength 
of the journey and the immense competition for labour, free emigrants 
cannot be conveyed as such beyond Dhubri, and they are placed on Act 
contracts ut that station under the procedure described in the oh 
Section of the Assam Report. Old coolies as well as new immigrants 
are ordinarily put under Act contracts {though for short terms—one 
ear or two years), to prevent their being enticed away to other gardens, 
Bontracts with new immigrants for the maximum term of five years 
are common ; there is practically no free Jabour at all, and recruitment 
through coutractors is much more resorted to than in the Surma Valley 
owing to Sirdari recruitment failing to suffice for the ordinary tabour 
requirements of gardens, This part of the Province is much more 
backward than the Surma Valley, but the first steps in the development 
contemplated. by the Act have been reached in the expansion of family 
recruitment and assisted emigration, 


19. But while the Act system. has worked not altogether withous 
success ia these respects, the sudden impetus -yiven to non-Act emigra- 
tion by the withdiawal of all restrictions has brought into prominence 
a body of unlicensed and professional recrniters, known as Arkatis, 
working independently of all control. These men ave ordinarily villa- 
gers of the same class as the labourers themselves, and probably always 
existed as intermediaries betyeen the licensed recruiters and their 
reernits ; but the development of free emigration and the growth of 
unlicensed professioual recruitment, as opposed to the licensed con- | 
tractor system of former Acts, has increased their numbers and given 
them an importance which did not before attach to them. They are 
described as being in many instauces men of bad character, and their 
operations have brought discredit on the system and led to the preva- 
lence of abnses and malpractices in recruitment. It appears that garden- 
Sirdars and licensed recruiters not unfreqnently work in co-operation 
with these persons, and that the’association has communicated the 
evils of the arkati system to other modes of recruitment. 


20. The question of abuses in recruitment is discussed at Jength 
both in the Bengal and Assam Reports. Wedo not think that they 
are altogether new, but the energetic action of recent years has brought 
them into greater prominence. These abuses are reported to be of 
two classes : first, those to the prejudice of the employer, and secondly, 
those to the prejudice of the iabourer. The first class includes such 
practices as the enticement, or systematic appropriation of reernita, 
absconding after taking advances, change of coolies ex route, bad coolies 
being stbstituted for good ones, false description of coolies, &e. The 
second class consists of the farsihla bel... oe tt. 3a a 
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enticement by frand or misrepresentation. A thirdclassof abuses brought 
to notice is the voluntary resort toemigration by females and young per 
sona to rid themselves of family ties. Inthe 11thparagraph of our letter 
to the Bengal Government wil! be found our conclusions as to the extent 
to which these malpractices prevail to the injury of the labourer, We be- 
lieve that they have been muchexaggerated bothas regards their charac- 
terand their prevalence, We ure of opinion that crimes of violence, which 
have undoubtedly occurred within the recruiting districts though we can 
find noevidence of a labourer having been taken by force so far as Assam, 
have diminished considerably, if they have not isappeared altogether, 
since executive action was first taken for their repression, and we see no 
reason to doubd that this kind of malpractice can be effectually controll- 
ed by the Police and District authorities under the ordinary law. The 
temaining forms of abusesare unfortunately inseparable from any system 
of emigration conducted on an extensive scale, and we can never hope to 
be able to prevent a certain amount of exaggerated promises or misrepre- 
sentations of the life‘on the Assam plantations being held out as an in- 
ducement to the emigrant, or recourse being had to emigration in occa- 
sionalcases by persons who wish to rupture family connections ; but in so 
far as these evils are now aggravated by the example and operations of 
persons of the arkati class, we agree with the Bengal Government and Sir 
Charles Elliott thao determined remedies are required for theirsuppression, 


21, The remedies proposed by the uate Hleutensat-Governort briefiy 
. stated, involve the compulsory initial 
Be Paragraphs 13-A and 29 of the registration of the Tabpurers> in the 
eager sveporn. districts of recruitment as @ condition 
precedent to their executinga contractunder the Act, and theprohibition 
of all recruiting for the purpose of placing labourers under Act contracts 
except by persons duly licensed under the Act as recruiters, Unregistered 
or free emigrants would be able to contract under the ordinary law, in- 
eluding Act XLII of 1859 ; but they would not be competent to execute a 
local contract under Act I of 1882 until they had been proved to have re- 
sided at least two years in Assam. These proposals imply an abandon+ 
ment of the policy of Act I of 1882, in so’ far as it released emigration 
from official restraints and- established the local contract system. 


In the 8th Section of the Assam Report the Chief Commissioner 
states the grounds on which he considers the application of these 
proposals to Assam to be -inexpedient and impracticable; and in 
paragraphs 9 to 17 of our fetter ta the Bengal Government, and para- 
graphs 5 to 8 of Sir Charles Elliott’s Minute, Your Lordship will find a 
statement of the reasons for which we are unable to accept them. We 
cannot sanction a measure which would involve so retrograde a step as 
the reverse! of our entire emigration policy, and which would not 
only. replace restrictions on*emigration generally by forcing it back 
from private to officially controlled channels, and thus check the 
growth of assisted emigration, but would aiso disturb the relations 
existing between employers, labourers and the Government, and throw 
back the progress towards @ system of free labour which has taken place 
in the Surma Valley. We apprehend too that the changes proposed - 
would prove an inellective remedy for those kinds of malpractices in 
recruitment which’ mosb call for repression, where the labourer, though 
under the influence of enticement or deception, is at the time of registra- 
tion willing to emigrate, while on the other hand they would lead to a 
revival of those vexations and evils arising out of official interference 
which made emigration unpopular and led to the condemnation of the | 
system of compulsory initial registration in 1882. The very same evils 
were found te be inseparable from such a system when our colonial 


emigration rules came under discussion in 1883. A ial investiga- 
sas oe oes 





98 


Western Provinces, which elicited that there was a general hostility on 
the part of officials to the recruiters, who were frequently impeded in 
most objectionable ways by the police and underlings of the courts, that 
registration before the Magistrate was by no means a sure preventive of 
malpractices in recruitment, and that the Magisterial officers had not 
sufiicient time to attend properly to registration business. 

22. An alternative proposal made in the 9th Section of the Assam 
Report proceeds on the principle that the operations of unlicensed 
recruiters and arkatis would be checked by enforcing initial registra- 
tion in the district of recruitment in the case of labourers who are to 
be ‘placed under Act contracts at Dhubri for performance in the 
Districts of the Assam Valley. But the Chief Commissioner was 
personally satisfied as to the beneficial working of the Dhubri system, 
and only put forward this suggestion as an alternative to the Bengal 
proposal in case it should be considered that the evils of unlicensed 
recruiting were too great to be controlled by executive action. In 
paragraphs 10 to 13 of our letter to the Chief Commissioner of Assam we 

ave stated our objections to this alternative suggestion, which are 
similar to those taken against the Bengal proposal, We fully concur 
with Sir Charles Elliott's opinion as to the usefulness and advantayes of 
the Dhubri system, both in the encouragement it gives to assisted emi- 
gration and in the check ib affords to fraudulent and unsuitable 
recruitment by the attestation of contracts at the ‘‘ vate” of Assam. 
Sir Charles Elliott has suggested that a similar procedure should be 
followed at Goalundo, the gate” through which all emigrants pass on 
their way to the Sylhet and Cachar Districts ; but having regard to the 
progress which is being made in the direction of free emigration and the 
disuse of the Act in the Surma Valley, and to the possibility of our 
being able to remove that part of Assam from the Act when railwa: 
communication is completed, we are unwilling to take any step whic! 
might encourage a more extended resort to the Act in those Districta. 


23. In our opinion the remedies to be applied must be 
consistent with our general emigration policy, Restrictive legis- 
lation, even if it effects artemporary - good, must inevitably 
impede the flow of labour and délay the time when a special labour law 
can be abandoned. Free recruitmeng must precede free labour. To 
attain this result and at the same time to guard against malpractices, 
there must be the most complete absence of restrictions upon emi- 
gration, combined with the mgst complete executive supervision in the 
recruiting districts, along the emigrant routes, and in the importing 
Province. The probability of conimunications between the labour- 
districts and the recruiting Provinces being facilitated and cheapened’ 
in the near future by the constraction of the Assam-Chittagong 
Railway affords an additional aygument against taking any step at the 
preseut ‘time which is likely to work unfavourably to the extension of 
assisted emigration. The measures which we propose to take, and 
which will operate not only towards the prevention of the malpractices 
in recruitment which now prevail to the prejudice both of the employer 
and the labourer, but also towards the improvement is other respects of 
the administration of the system, may be classed under four heads. 

Ta tho first place, we propose to strengthen executive action in the 
recruiting districts, As to the precise measures to be taken in this 
direction, We can'come to-no final couelusion till we receive Sir Charles 
Elliott’s reply to our present reference; but we have no doubt thab 
very much stronger action than is taken at present for the surveillance 
of arkatis and the prevention of malpractices is within the powers of 
the district authorities and the Police under the ordinary law. 


Secondly, we propose to strengthen precautions along the line of 
march and especially at the *' sates” of Assam. All emigrants to Assam 
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must pass through either Dhubri or Goalundo. At Dhubri supervision 
can be exercised direct] y under the Act, and from there to the gardens 
of the Assam Valley emigrants travel as Acb labourer under elaborate 
arrangements which admit of ample 
* Paragraphs 59-62 (pages 74-78) protective measures being taken.* In 
of the Assam Report. the 13th and 14th paragraphs of onr 
% letter to the Chief Commissioner will 
be found our proposals for improving the Dhubri system, The super- 
vision along the route fiom the recruiting districts to Dhubri and 
Goalundo, and from the latter point to the gardens of the Surma Valley, 
can be exercised under the powers conferred by the Bengal Sunitary 
Act of 1889.¢ Rules under this Act 
+ Paragraph 2 of this Despatch. are already in force in Bengal; and 
the Assam Administration has re- 
cently framed rules for controlling the transit of free emigrants in the 
Surma Valley which can by degrees, as the use of small boats is super- 
seded by steamers for the conveyance of emigrants, be brought up to 
the standard of supervision maintained in the Assam Valley. 


Thirdly, we propose to improve the inspection system in Assam, 
+ Paragraphs 17 and 18 of letter wae maliitaseed mre gnlel Com 
to the Chief Commissioner, Assam, arranging for more frequent visits to 
gardens to which new coolies are taken up as free emigrants and for a 
* complete verification of their local contracts. Indirectly also the measures 
which we propose to take for the more frequent inspection of unbealthy 
gardens and against the employment of ew coolies on unhealthy sites 
will place the local officers in a better position to detect cases of wrongful 
recruitment, We also propose to strengthen in certain respects the 
powers of inspecting officers, to empower the local Government summarily 
to ‘vancel contracts in suspicions cases, and to embody in the Act a com- 
plete repatriation scheme which will legalise and place beyond doubt 
the presend practice of returning to their native districts any immigrants 
who are found to have-been illegally or fraudulently imported. 


Lastly, we look forward to the improvement and cheapening 
of communications, which experience has shown to be the most certain 
corrective of abuges in recruiting. Much has been done in this direc- 
tion sinca 1881. by the opening of the Kaunia-Dhubri and Assam. 
Behar Railways and the establishment or acceleration of regular 
steamer services from Goalundo and Dhubri to Upper Assam and 
from Naraingauj in Eastern Bengal to the Surma Valley; and a 

* considerable stimulus has thus been given to assisted emigration and 
to some extent to spontaneous emi- 

§ Paragrapha 26. and 51 of the gration,§ — not however unattended 
Assam Report. @ by evils in the present transitional 
; stage. But the improvements hitherto 

made have only brought the recruiting districts within tolerably easy 
access of the fringe of Assam; and from there to the tea-gardens 
is & long journey: involving a difficult and expensive system of 
transport, which preeludes the unassisted movement of labourers on 
a large scale. The Superintendent of Emigration in Bengal writes 
that under present arrangements ‘‘the classes from which the eoolies 
are taken are incapable of planning and carrying out unassisted the 
details of the journey to Assam, nor have they the money todo so.” As 
facilities of transit are extended to the more important tea districts we 
are confident that the necessity-for the employment of a recruiting 
agency will gradually disappear, and the increasing stream of emigrants 
between the tea-plantations and the recruiting areas will effectually 
elose the door to the mal practi ‘uite! by maki the emigrating 
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24. We come now to the question whether special labour legis- 
Jation can be abandoned. We have not been unmindful of Your Lord- 
ship's decision that such legislation can only be regarded as temporary. 
Our whole policy in recent years has ‘aimed at the removal of artificial 
restrictions and penal contracts as soon as a sufficient flow of Jabour has 
been ensured. In 1883 we repealed the Burma Labour Law, leaving 
the movements of labourers to that Province and their employment 
there free from all control. In 1888 we sanctioned the complete with- 
drawal of those provisions of Act I of 1882 which relate to labour. 
districts from the two Bengal districts of Chittagong and the Hill 
Tracts. But in Assam the time has not yet come when this ste can be 
taken in the interests either of the labourer or of the Planter. DR spacial 
Act is necessary, as well for the labourers in the recruiting districts 
who are desirous of emigrating but cannot do 80 without assistance, as 
for the Planter who could not afford at the present high cost of importa- 

tion* to give such assistance, except 
* Paragraphs 17 and 23 of the on 8 very inconsiderable scale, with- 
Assam Report, out the security of the penal con- 
tract. From the point of view of the 
Administration, the Act is essential both for the protection of the new 
immigrant during the period of his acclimatisation in Assam (a matter 
in regard to which we propose to strengthen the supervision) and 
generally as enabling the Government to control the relations between 
employers and labourers; aud we have already pointed out that the 
advantages of such control are not coufined to labourers under the Act, 
for the Act prescribes a certain standard which must be maintained 
on all gardens, and the benetits of which spread also to labourers who 
are not under the Act. It was suggested by Sir Steuart Bayley that the 
Act should be withdrawn from the Sythet District, In paragraph 4 of 
our letter to the Bengal Government we have stated onr objections to 
this proposal; while paragraph 35 of our letter to the Chief Comihia- 
sioner sets out our reasous for nob acceding to a somewhat similar 
proposal made by the Assam Administration, . that power should be 
‘taken for excluding individuat gardens from all or certain provisions 
of the Act, The Act is from natiral causes gradually working ita way 
to extinction in the Sylhet District; ahd we think’ it inexpedient to 
foree on a sudden disruption of the Gonditions of labour and the rela- 
tions of employers and labpurers before the time is fully ripe for the 
ehange. This can only be when railway connection is established aud 
communications eheapened go>as to admit of the unrestrained move- 
ments of labourers at their own cost, and at small expense, backwards 
and forwards between the labour-districts and the recruiting areas.- 
‘Then only will the labourers be in a position to make their own terms 
and protect themselves, and employers to dispense with penal contracts 
and offer higher wages in lieu of -paying the cost of importation, 

We think it possible that, if the present progress in the development 
of assisted towards unassisted emigration is continued, we may be able 
to exclude the two important districts of Sylhet and Cachar, which 
employ nearly haif the entirg-labour-force of the Province, from the 
operation of all but the statistical provisions of the Act as soon as the 
Chittagong-Assam Kailway is constructed through the Surma Valley, 
But we consider that the present time is inopportune for attempting to 
establish free labour or any other substantially new system, During 
the construction of the railway the demand for labourers will be much 
in excess of the supply locally procurable, and there will necessarily be 
acertain disorganisation of labour on tea-estates. At such a time it 
would in our opinion be most unsafe'to withdraw any part of the con- 
trol exercised by Government over the relations between em loyers and 
labourers, or to introduce a new svstem whirph eanid hard le he cwrantad 
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jected. We are most anxious thab the transition to free labour should 
not be prematurely forced on,but should take place under cirenmstanees 
which may ensure the satisfactory establishment of the new system. 
When the railway has been constructed and been some time abt work, 
the position may with advantage be reconsidered with a view to making 


“such material changes in the law as may be necessary or desirable in the 


altered circumstances. Meanwhile we shall be prepared to excinde 
from the operation of the Act any districts or sub-divisions of distriets 
which the Chief Commissioner may consider to be sutliciently advanced 
for this step. 


25. We areconvineed that the labour system established by the 
Act is working in a manner on the whole creditable to planters as a 
ody, and to the advantage as well of the employer and of the Province 
of Assam as of the immigrants themselves and the recruiting Provinces. 
Successive Chief Commissioners have assured us that the condition of 
the garden-coolie is far superior to that of the masses in his native 
district. The principle of attaching a penal sanction to civil contracts 
of labour is not foreign to the ordinary law of this country or to the 
law of other countries similarly circumstanced. The penal labour 
contract bas only recently been abolished ia Burma. There are labour 
ordinances in the Straits, Ceylon and the Colonies in many respects not 
jess rigorous in exacting compliance with labour contracts than Act I 
of 1882, Act LX of 1860 is a penal labour law in favour of the Govern- 
ment in India. Act XIII of 1859 and the Penal Code embody penal 
provisions for onlinary contracts of labour in India generally ; bub in 
the present backward circumstances of Assam these are insufficient 
either for che planter or labourer, or for the satisfactory working of the 
system. The defects in the working of Act I of 1$82, whether in Assam 
or in Bengal, in our opinion arise less from the law itself than from the 
wanner in which it has been administered. ‘Ihe necessity for such close 
executive supervision as we now perceive is required over the recruiting 
operations of alarge -class of recruiters was not previously foreseen, 
When emigration was thrown-open in 1882 and the restrictions placed 
upon recruitment by the speofal law were relaxed, no corresponding effort 
was made during the transitional stage to render more stringent and com- 
plete the control which is eapable of being exercised in the matter under 
the ordinary law, or to watch the new system narrowly in its inception so 
ag to correct by executive action the defects brought to light. Asa result, 
the defects had to some extent degenerated into abuses as regards the 
recruitment and sanitation of free emigrants, before adequate remedial 


. action was undertaken, The défects in question have now been partly 


removed by legislation ; and we propose to amend the Act with a view 
to correct those which remain and to supply the omissions which ex- 
perience has shown to exist in the working of the present system, 

26. Ib may be convenient that we should sum up briefly our 
conclusions on the whole case as set forth in this Despatch, which haa 
unfortunatey, owing to the complicated details to be dealt with, 
extended to great leugth, ‘The subject naturally falls under two heads, 
thatof emigration, relating to the recruiting districts, and that of 
contracts, relating to the labour-districts. 

As regards the recruiting districts, the officially controlled emigra- 
tion which was practically the only system in force before the present 
Act was passed has now developed intoa system of free or privately 
assisted emigration, The development has been attended by certain 
abuses, and for the repression of these.we propose to take the measures 
described in the 23rd paragraph of this Despatch. The abuses, how- 
ever, are to a great extent incident to any system of emigration, and 
many of them were probably not less rife under the former system of 
“nial pantral. Connected with free emigration are the systems of 
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Dinbri contracts and local contracts as sanctioned by Sections 11] and 
112 of the Act. The Dhubri system, under which free emigrants to the 
Assam Valley enter into contracts on arrival ab that station, has grown 
up ina manner which was, it is true, nob altogether contemplated by 
the framers of the Act: bu ithas grown up naturally and spon- 
taneously, and we see no reason to suppose that ithas led to evil 
results. On the contrary, we avree with Sir Charles Elliott that it ig 
highly beneficial as a check to fraudulent and unsuitable recruitment. 
We have decided to continue and improve it in the manner stated in 
paragraph 13 of our letter to the Chief Commissioner of Assam. The 
measures which we propose to take to safeguard the local contract system 
as carried out in the case of free emigrants to the Surma Valley will be 
found in paragraph 165 of our letter to the Bengal Government. We are 
altogether opposed to Sir Steuart Bayley’s proposal for a retrogression to 
the former system of officially controlled emigration. We think that 
the general measures which we have decided to take for the repression 
of abuses and the special measures contemplated in connection with 
Dhubri and loca] contracts will amply suffice, with more eflicient exe- 
cutive action, to keep in check the malpractices of recruiters. 


As regard the labour-districts, we agree with the Assam Adminis- 
tration that the maintenance of the present contracb system is still 
essential in the interests of all parties concerned. No comparison ean 
fairly be drawn between the cireumstances of the labouring classes in 
the United Kingdom aud those of Indian labourers in a remote and un- 
developed part of the empire. In the former the working classes are in 
a position to help themselves, and Government interference is resented ; 
in the latter, as elsewhere in India, the intervention of Government 
is npt only necessary, but is expected and welcomed by the labourer, 
who has not yet learnt to stand alone. Several defects in the law of 
greater or less importance have been brought to notice ; and we propose 
to correct these and to improve the labour system generally by makin 
the amendments mentioned in our letter to the Chief Commissioner o} 
Assam. Side by side with Act Tcontracts another system of contracts, 
not recognised by the special law,“has come lafgely into use, based upon 
Act XII[ of 1859. We have pointed out that, however objectionable 
in theory and opposed to the spirit of modern legislation in England, 
in its practical operation ‘this Act has been harmless and even 
beneficial ; that ib is used ‘chiefly on healthy gardens aud for 
Tabourers who can be relied upen not to desert ; that among the coolies 
contracted under it the death-rate is low, the rate of desertions still 
lower, wages high, and judicial punishments only about 4 a year to. 
every 10,000 coolies. In the Surma Valley this system is very popular 
with employers as well as with labourers, and is facilitating the transi- 
tion from officially controlled to free labour. In view of these facts and 
of the greab dissatisfaction which its repeal would create among all 
classes concerned, we do not think that we should be justified, ou the 
information now before us, in withdrawing the Act from tea-gardens, 





While we have never ceased te keep in view the eventual abandon- 
meat of all special legislation for the introduction and control of labour 
in Assam, we are convinced that frea emigration must first be firmly 
established before the Government can safely withdraw its control from 
the labour system.. As has been pointed out in the Assam Report, there 
are two parallel lines of cevelopment in the emigration system : first, 
from officially controlled to privately assisted and then to unassisted 
emigration ; secondly, from emigration through professional recruiters, 
which tends to the importation of solitary individuals, to that family 
colonisation which is brought about in recruitment by garden-sirdars 
and carden-eool: Ta: tha lahaur evctam she Halk in: Bin: tenet boc 
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tions, been supplied by Act XIII of 1859. The Surma Valley Districts 
are making mos progress towards the uncontrolled methods: the es- 
tablishment of privately assisted family emigration has there led to the 
prevalence of the intermediate system of Act XIII contracts ; the 
development towards unassisted emigration is gradually leading to free 
labour, The Assam Valley Districts are naturally more backward 
owing to the disadvantages arising from their remoteness and the great 
scarcity of labour ; but here too the stage of privately assisted emigra- 
tion has been reached, and family emigration is being steadily extended. 
The systems which have naturally developed and established themselves 
are thus gradually tending towards the object we have in view ; and 
legislation which would throw back any of the intermediate stayes in 
the chain of progress would cut short the development towards that 
final result at which our whole recent policy has aimed, 


Various proposals have been brought to notice in the Reports 
now submitted to Your Lordship for the abolition, wholly or in 
part, of the systems mentioned in the beginning of this paragraph 
and for the adoption in their place vf other methods suggested as 
more suitable. These proposals have been examined by us in the 
preceding paragraphs and in our letters enclosed with this Despatch, 
and have been rejected on their merits, both as providing inetticient 
substitutes for the systems to be superseded and, so far as they 
would tend to prevent or discourage free or assisted emigration, as 
involving a retrogression on our general policy which is noi called 
for by existing circumstances. The proposed methods moreover 
have not yet undergone the test of experience, and their introduc- 
tion would necessarily be more or less experimental. THaving regard to 
the absence of any necessity for a material alteration of the law and to 
the tendency of the systems now iu use towards that final result which 
we are desirous of attaining—the substitution of free for officially 
controlled labonr—we are emphatically of opinion that further empirical 
legislation, such as that involved in the proposals referred to, should be 
avoided, and that, until exceptional laws can be altogether abandoned 
in any areas, the most prudext course will be to maiutain, improve 
and, so far as may be necessary, control and shape towards our final 
object those methods which employers and labourers and others 
interested have themselves chosea as most suitable to existing condi- 
tions. We have therefore decided to confine our revision of the Act to 
removing the defects and sypplying the omissions in the systems at 
present in force. We are entirely opposed to any such legislation as 
would operate adversely to the growth and expansion of free emigra- 

- tion and thus defer the time when Government interference in contracts 
may be dispensed with, or would unsettle in essential respects the 
mutual relations of employers, labourers, andthe Administration, 
which have now been firmly. established under the present Act and have 
been shown by the recent enquiry to be working on the whole ina 
satisfactory manner. 


We have the honour to be, 
. My Lorn, 
Your Lordship’s most obedient, humble Servants, 
LANSDOWNE, ‘ 
F. S. ROBERTS, 
_ P. Pp. HUTCHINS, 
_ Dy BARBOUR, 
t . A. E. MILLER, 
H. BRACKENBURY, 
Rh, c. B. PEMBERTON, 
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Iypia Orrice, Lonnon, 12th February, 1892, 
Yo His EXcELLENCY THE Most HONORABLE 
‘THE GOVERNOR-GENERAL OF INDIA IN CounciL. 


My Lorp Marquis,—I have considered in Council your letter, 
No. 77, of Sth October, 1891, together with its enclosures, dealing with 
the working of Act I of 1882, which regulates the emigration of 
Jabourers from Bengal and the North-West Provinces into Assam, and 
the conditions usder which they labour after arrival in that province. 


2. I desire to acknowledge at the outset the completeness of your 
inquiry, and am gratified to learn that on the whole the system works 
satisfactorily, and that che emigrant is generally well cared for and 
prosperous, Iconeur in your view that emigration from the congested 
districts of Northern India to a province where there is an energetic de- 
mand, both on tea gardens and on virgin soil, for additional labour, is to 
be encouraged. LI notice, however, the unanimity with which not only 
your Government, bat all the higher anthorities consulted, recognise 
that the special labour Jaw of Assam, though necessary under existing 
conditions, is ont of hirmony with the general principles of levislation 
accepted by civilised Governments ; und your view that all amendments 
of the Inw should be directed to facilitating the disuse or abolition of 
the system of penal coutract on which it rests has my approval, I 
regret, however, that your inquiries have not placed you in a position to 
propose any very decisive step in this direction on tle present occasion. 





8, Your letter brings into praminence the two serious blots which 
accompany the working of the existing system,—first, the excessive 
mortality, both on the way up to Assam und also on the gardens,—-a, 
mortality which was not less ab the end of the Iasb decade than it was 
atthe beginning; and, secondly, the malpractices connected with the 
recruiting system in Bengal, whieh seem to have their origin in the 
high price paid by planters for cog!ies“ under long contracts, over and 
above the actual cost of bringing them into Assam, 





4. With the first of these evils you deal in paragraph 7 of your 
letter, and your proposals are‘mpre fully explained in paragraphs 9, 31, 
and 32 of your enclosed Jetter‘to.the Chief Commissioner of Assam. 
You propose to provide, if the> Assam Government agree, that should 
any employer require a medical certificate as to a labourer’s fitness to 
Jabour, the Superintendent shall pot permit the labourer to execute a 
contract until such certificate has been obtained. To this I see no ob- 
jection. You also very rightly propose to amend Sections 128 and 130 
of the Act, so as to give greater power of initiative to the local 
authorities in dealing with unhealthy gardens. It is clear, however, 
from page 284 of Mr, Quinton’s Report that, in those gardens which 
prefer to accept contracts under Act XIIT of 1859 for any large 
proportion of their labour foree, the protection which those sections 
contemplate is very materially weakened; and I gather from that 
Report, no less than front paragraph 32 of your leuter to the Chief 
Commissioner of Assam, that the sections, even as they stand, are not 
very strictly and universally enforced. Your view® that “unhealthy 

e gardens require to be urgently deal 

* Paragraph 32 of the letter to with, and that Managers should 

Asean, clearly understand that failure to pre 

a serve their jabourers in health will 

disentitle them to all the benefits of the Act,” has my full concurrence, 

and I shall be glad to learn that you have found a satisfactory method 
of bringing pressure to bear on the owners of unhealthy wardens. 
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5. In connection with this subject, I desire to be informed of the 
decision you may ultimately arrive at regarding the proposal of the 
Government of Bengal (discussed in paragraph 6 of your letter to that 
Government) to amalgamate the Bengal Act I of 1889 with your amend- 
ments of Act I of 1882. Although the Bengal Act provides some 
measure of sanitary control over the journey of so-called free labourers 
on their way to Dhubri, and its extension to the Goalundo route will 
further enlarge its usefulness, it appears from paragraph 12 of Mr. 
Nolan’s letter of the 29th August, 1890, that that Act still leaves much to 
be desired ; and I attach great importance to the control, both sanitary 
and executive, being vendered thoroughly effective over the transit of 
unregistered labourers from the district of recruitment to Dhubri. 


6. In regard to the malpractices connected with the system of re- 
eruitment by unlicensed recruiters (the arkati system) in Lower Bengal, 
LTobserve that you look upon the evil as less serions than the Bengal 
authorities represent it to be, and as one which can be suificiently dealt 
with by executive action, You have therefore rejected the proposal of 
the Jate Lieutenant-Governor of Bengal to revert to a system of initial 
revistrution in the district of recruitment, and to restrict con- 
tracts under Sections 111 and 112 of the Act. to persons who 
have already lived for two years in Assam. You consider that 
a system of initial registration, besides being dilatory and 
expensive and contrary to the principle of free emigration which you 
desire to encourage, would fail to secure the desired protection againsb 
fraudulent or forcible crimping, and yon thiak that there are insuper- 
able dilliculties in the way of discriminating between new emigrants 
‘and those who have been fur over two years in the Province of Assam. 


* J. While Iacceptynot without hesitation, your decision as to the 
proposed remedy, [cannot doubt the reality and serions uature of the 
evs described in paragraphs 2] and 22 of Mr. Nolan’s letter, and in 
the Reports appended to it; nor dg Idoubt that strong measures are 

- required to amend the existing state of things, The conditions of the 
remote and backward Districte of Chutia-Nagpur and the Sonthal 
Pargunnahs, from which these complaints come, together with the ab- 
sence of registration, offer reasons for not measuring the gravity of 
the evil by the frequency of convictions ; and the offences are of a kind 
which must inevitably create ill feeling, and tend to jeopardize the 
continuance of the emigration system which it is your object to promote, 


8. Tawaita further communication from you on the subject of the 

+ precise measures you propose to take in the direction of strengthening 

executive action in ihe reeruiting districts, Whether legislation may 
not still be found to be necessary appears to me somewhat doubtful. 


9. As you have decided not to make any very material alterations 
in the existing system, Ineed notice but briefly some of the mora 
important amendments you propose to introduce in the working of tha 
system. Of these the principal is the restriction of contracts under the 
Act to three years instead ofmaintaining the existing maximum term 
of five years. The extension of the term to five years by the Act of 
1882 was regarded by my predecessor with much misgiving. The 
change has, by raising the value of the coolie to the planter, greatly 
increased the temptation to’ malpractices on the part of the recruiter ; 
and it is a significant fact that the five years term of - contract has, as 

ou observe,* only taken roo} among 

* Dara, 16 of lester to Assam. bourers recruited under the Arkatt 

s . System, and placed under contract 
at Dhubri. Under other systems the shorter term prevails, and I have 
Sak ain lik heh A, es lick tes wadeeinniae 40. fhe Lake, eka wees ek 
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10. You propose also, while maintaining the applicability of Act 

I of 1882 to local and time-expired Jabourers, to limit (should the 

Chief Commissioner of Assam see no objection) the term of contract 

under the Act in the case of such labourers to one year. The question 

is fully disenssed in paragraph 19 of your letter to the Chief 

‘Commissioner, and as the Proposal is a step in the direction of freeing 

this class of labour altogether from the penal contract system, and is 

* in accordance with the prevailing state of things, I should regret if 

the difliculty anticipated by you in discriminating between the different 
classes of labourers were to render necessary its abandonment. 


11, Lapprove of your proposal to maintain the existing system of 

executing contracts at Dhubri and to place it ona legal footing, restriet> 

ing Section 111 to the actual labour 

* Para, 18 of letter to Assam, district,* and allowing contracts to be 

executed under Section 112 at Dhubri, 

before the local officers. I also approve of provision being made for the 

repatriation of labourers from Dbubri as well as from the labour districts, 
both on account of ill health aud of illegal or fraudulent recruitment, 


12. A further amendment which you propose 1s to strengthen the 
sysiem of inspection throughout the province, I have carefully read 
the correspondence on this point, and Iam of opinion that inspections 
should be made more systematic and more frequent thau they are at 
present, The proposals contained in paragrapas 17,18, 21 and 22 of 
your letter to the Chief Commissioner of Assam on these subjects have 
my full support. 


13, There remain one or two points on which I can only accept 
your recommendations with some doubt. The first of these is your de- 
‘cision to maintain Act XIII of 1859 in force side by side with Act I 
of 1882. .The former Act was certuinly not passed with an view ‘to 
such contracts as those which now prevail in tea gardens, Neither in 
its form nor in its system of penalties is it conveniently adapted to 
contracts to labour on tea gardens’; and of itself it provides no system 
of protection for the labourer’such ag that which Act I of 1882 estab. 
lishes as correlative to the penalties which it enforces for breach of 

contract. You point out,t however, 
+Para. 9 of letter to the Secres that in practite it has come to be 
tary of State, : very generally used wherever cirenm- 
> stances enable the planter to dispense 
with the more stringent conditions of Act I of 1882 3 that it is, in fact, 
preferred except where desertion is feared; and that it is a stepping . 
stone between the stringent conditious of the special labour law of 
Assam and the system of free labour which prevails elsewhere, and 
which everyone is anxious to,encourage. The absence of any provisions 
in the law giving protection to the labourer are, in your opinion, nob 
felt in practice, because Acb I of 1882 provides for inspection, and 
inspectors have “ little difficulty in securing for Act XIII coolies the 
same advantages which are enjoyed by labourers under Act I of 
1882,"'—while the standard it sanitary matters and in general treat- . 
ment is set by Act I of 1882, and this standard is, as a rule, adopted 
by managers for their whole labour force, and is steadily kept in view 
by inspecting officers. It is not clear to me how, if Act I of 1883 falls, 
as you desire; into general disuse, the standard is to be maintained ; 
and there is an obvious danger, should the Act of 1859 wholly supersede 
in any part of the country the Act of 1882, that the labour force will 
there be subject toa penal contract without receiving the protection 
which renders the epeckal Jaw defensible, . 


14, There seems, however, to, be a general consensus of opinion 
in whith won econenr thah Ark WITT af IENN ¢hanech alta. Fe een Gans 
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principle, has hitherto been harmless and even beneficial in its 
practical operation. I will not, therefore, on the present occasions 
interfere with your decision to retain it; bub as its continued retention 
is not without serious prospective dangers, I desive that its operations 
may be no less carefully watched than that of Act I of 1882, 

15, Another point of detail, on which I am unable to accept your 
conclusion, is that discussed in paragraph 28 of your letter to the Chief 
Commissioner of Assam. I do nob object to your proposal that the 
papers of the case, instead of the deserter personally, should be for- 
warded by the Police officer to the Magistrate; but I am not willing 
that the present restriction, prohibiting the arrest Without warrant of 
& deserting labourer within five miles of a Magisrate’s office, should be 
abandoned, It is better that some few deserters should get away than 
that we should give any further extension to the wholly exceptional 
privilege of summary arrest which Act I of 1882 allows to the planter, 
and which can only be justified on the ground of the paucity of magis- 
terial courts, and the want of rapid means of communication which 
prevail in Assam, 

16. The question of excluding individual estates from the Act, 
which is discussed in the 35th paragraph of your letter to the Com: 
missioner of Assam is by no means free from difficulty,—a difficulty 
which is greatly complicated by the maintenance of Act XIII of 1859. 
On the whole itseems to me that whatever advantages are to be obtain- 
ed by'withdrawing whole districts or sub-divisions from the operation 
of the Act, will be obtained in proportion by withdrawing from it 
groups of gardens, or even individual gardens ; and I do not sea any 
reason why you should not, at alt events, take power to do this under 
the amended’ Act, leaving the conditions under which you will exercise 
that power to be decided after receiving the representations of the local 
authorities. 

17. Tam glad, moreover, to observe that you contemplate with- 
drawing from the operation of the Act the whole District of Sylhet, as 
soon as the construction of the Chittagong-Assam Railway has brought 
about a free and more rapid system of communication. 

18. In conclusion, I shall be glad to be informed when you will be 
in a position to submit the draft Bill, embodying the various amend- 
wents with which your letter deals. 

. Shey have the honour to be, 
- My Lord Marquis, 
Yonr Lordship’s most obedient, humble servant, 
CROSS. 
= 
OFFICE OF THE PLANTERS’ CONFERENCE, 
Parry's Buildings, Second Line Beach. 
. MAabRAs, 21st September, 1893, 


THE CHIEF SECRETARY TO GOVERNMENT, 
FORT ST. GEORGE, 
» MADRAS, 
S1r,~-On behalf of all the Planitera’ Associations both European and 
Native in Southern India assembled in Conference in Bangalore, I have 
the honoar to approach His Excellency the Governor in Council on the 
subject of the reply of the Government of India to the ‘Memorial of the 


Te tao te met tats 
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of the Planting industry with regard to their Labour Contracts and 
Extradition Laws. 


The entire absence of any special objections to the contents of the 
Memorial on Act XIIE of 1859 already submitted leads the Conference 
vo ‘the conclusion that a re-hearing of the prayer of the Planting 
community may tend to semove certain misconceptions which have 
Jed to the unfavourable reply from the Supreme Government. 


In the Memorial above mentioned several weighty official opinions 
were expressed that the existing law is inadequate and unfit to meebd 
the problems which arise between labourers and employers ; for althongh, 
the Government of India in its Despatch No. 77 of the 5th October, 1891, 
to Her Majesty's Secretary of State for India, says that Act XIII is 
extensively used in Assam with beneficial effect, the universal ex- 
perience in this Presidency has resulted in the matured opinion that 
owing to the indefinite nature of its clauses and to the contradictory 
rulings of the High Courts of both Madras and Bombay, it has been 
found positively tofrustrate the very objects for which its provisions 
were specially extended to the Planting Districts. 


A Couference of Planters having been convened to consider this diffi- 
cult subject, meetings have been held in Bangalore of Delegates from 
all the Planters’ Associations in Southern India, representing an ap- 
proximate capital outlay of twelve million sterling in the industry, 
who while thoroughly endorsing the Memorial of 1892, have concluded 
that the following considerations may help the Government of India to 
take a more favourable view of the original petition, 


In regard to suggestion I in the Memorial their desire is that a 
elause be inserted to make the Act include ali contracts between 
Planters, Maistries and Labourers and between Maistries and Cooliea 
for work to be done upon lands cultivated with Coffee, Cinehona, 
Tea and other products. X 

In regard to suggestion II; tlrat’the expiry of the term mentioned 
in a contract which has not beef. performed, shall be no bar to pro- 
ceeding against the contractor under this Act. 

In regard to suggestion IIL; that every labourer whose name is en- 
tered in the Check Roll of an Estate and who has received an advance 
from his employer either in money or in kind shall be deemed to have 
entered into a contract of hire>and service for one month and after the 
end of that month, to have renewed it for another month, unless or 
until he shall have repaid the advance or advances made to him, 


In addition to these suggestions which were made in the Memorial, 
this Conference would respeetfully submit that in Section II of Act 
XIII the words ‘* while the sume’remains unsatisfied” be struck out and 
further that it is essentially necessary that the word advance be defined 
as earnest-money or consideration, in clear distinction to the simple 
pre-payment of wages. 

The Delegates to the Couférence would most respectfully desire to 
represent that all their endeavours are in the direction of a leniend 
interpretation of the Act as regards Maistries and Contractors whose 
occupations bring them into many difficult situations which all Planters 
from their persona! experience in dealing with coolies axe the first to 
acknowledge and rightly appreciate. 


Thave the honour to request that you will convey to His Excellency 
the Governor of Madras an expression of the thanks of the Delegates 
assembled at this Conference for bis promise to bestow the most careful 
attention of himself and his Honourable colleagues to any re-considera- 
tion of the original Memorial, a copy of which is hereunto annexed. 

BE . 
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In conclusion, I trust that His Excellency will be able to re-submit 
the Memovial and s copy of this letter to His Excellency the Viceroy 
and Governor-General with such favourable recommendations as His 
Excellency may deem commensurate with the interests involved. 


<The Conference has thought that it wonid simplify the considera- 
tion of the owo subjects, Acv XIIC and Extradition, by submitting 
a separate Memorial on each subject, aud I therefore confine my 
remarks in this letter to Act XIII. 


I have the honour to be, 
Sir, 
Your most obedient servant, 
(Signed) DIGBY T. BRETT, 
Chairman of the Conference, 


pees ee coe 


OFFICE OF THE Py.ANTERS’ CONFERENCE, 
Parry's Buildings, Second Line Beach, 
MapRAS, 21st Septemder, 1893. 
TT " 
7 THE CHIEF SECRETARY TO GOVERNMENT, 
FORT ST. GEORGE, 
. MADRAS. 


. §iR,—As Chairman of the Conference of the Planting Associations 
of Southern India, held at Baagalore on the 28th August, 1893, I have 
the honour to inform you thab I am instrueted to forward for the 
consideration of His Excellency the Governor in Council, the follow- 
ing Resolution which was unaniously passed by the Conference, 


Resolved ‘That this Conference shall present to the Government 
of India, through the Government of Madras, a statement of the position 
of disadvantage in which some Planting Districts find themselves placed 
by the excluston of Act XIII of 1859 from the provisions of Extradition, 
ani an explanation of the system of Special Magistrates by which as 
an alternative to a general concession of Extradition, it is thought that 

. relief may be given to the Districts concerned, praying that the 
Supreme Government will take the matter into its careful consideration 
and, if possible, take such action as shall afford the desired relief.” 


With reference to the above Resolution I would respectfully invite 
the attention of His Excellency in Council to the following remarks. 
The Employers of Labour in the Mysore, Travancore and Cochin 
States, find themselves involved:in considerable ditticulty in securing 
themselves against loss from’ breaches of contract, and dishonesty with 
regard to advances, under the following circumstances. These Estates 
being situated in Native States, which do not afford a sufficient supply 
of lavour to meet their wants, much of the labour employed is drawn 
from the neighbouring Districts of British India. 


The laws which control the relations between employer and Jabourer 
in British India have been adopted ‘by the Native States concern- 
ed, bub as most, if not al, the offences which involve the necessity of 
jeval action (notably those coming under Act XIII of 1859) are 
excluded from the provisions of Extradition, the offenders need only 
return to their homes in British India to escape all prosecution, 
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The offences having been committed ia foreign territory, no 
Court in British India has jurisdiction in the matter, and, - without 
some aystem of Extradition, itis impossible to-bring the offenders 
before the Magistrates of the Foreign State. 


Itis hoped that Act XIII of 1859 may be made serviceable to con- 
trol the relations of employers and labourers in British India but, 
without a system of Extradition, its benelit is entirely denied to 
residents in Foreign States, and even residents in British India will 
lose many advantages which a system of ixtradition, fully reciprocated, 
would confer on them, 


The Conference is led to believe that the inclusion of Act XIII of 
1859 within the provisions of Extradition involves difficulties to which 
the Government of India dt present sees no solution, and ib desires to 
lay before the Government a suggestion, of conferring special powers 
on a limited number of Magistrates, which it believes may prove to be 
auch a solution. . 


The. frontiers of the Native States concerned, so far ag they are 
conterminous with the Districts of British India from which labour is 
drawn are the territories with which any remedial measures proposed 
must deal, These cunterminous frontiers are nov of great extent, 
consequently the measures required are not of very far reaching import. 


If in the Foreign States concerned, certain stations were chosen in 
which to place Magistrates to whose processes, issued under Act XIIE 
of 1859, the same force may be given in British India as if they had 
issued from @ Magistrate in another District of British India, offenders 
under that Act could be brought to justice without difficulty or delay. 


The Conference understands that many years ago measures of this 
kind were under the consideration of Government and were not adopt- 
ed because of the hesitation of Government to submit British subjects 
to the jurisdiction of Magistrates of a Foreign State, Every British 
subject will sympathise fully with this hesitation, but at the same time 
the Conference believes that, with regard to the special case with which 
their prayer is concerned, there are safeguards and limits which, on 
consideration, will be found to completely satisfy the most solicitous 
guardian of the rights of Her Majesty's. subjects. Some of these 
safeguards are :— 


1. That while the Extradition Act, if made applicable to the laws 
with which we wish it to deal, would necessarily confer the right to 
claim Extradition on every State with which the Government of India 
is in relations of friendship, the powers for which we now ask would 
be given, on full consideration, of all surrounding conditions, to in- 
dividual States and would establish no precedent on which a repetition 
of the concession could be claimed. 


2. That the States with which the Conference ia concerned are well 
known to have so far progressed,in the paths of wisdom, and purity 
of Administration, during the last quarter of a century that the fear 
of danger from the concession asked is reduced almost to a minimum. 


3. That the treaty. relations in which these States stand to the 
British Government places in the hands of the latter a, machinery, al- 
ready in action, to fully control the working of such powers as we 
suggest. 


4, That it would still nemain with the British Government, while 
negociating the concession, to take such security regarding the appoint- 
ment of ‘the Special Magistrates to whom the powers would be given, 
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stances under which the concession would be withdrawn, as would 
completely protect its subjects against any arbitrary injnstice. 


Further the Conference would respectfully submit that if, in the 
negociations of the concession, the Foreign States concerned were 
asked to accord the same facilities to the processes issued by certain 
British Magistvates, which we have reason to believe they would readily 
grant, the reciprocal benefit would prove to be a greas help and 
encouragement to other industries besides that of Agriculture with 
which its members are especially concerned. 


In conclusion, I have respectfully to state that, in forwarding this 
communication to the Supreme Government, the Conference trusts that 
the same may receive the support of His Excellency the Governor in 
Council. 


I have the honour to be, 
Sir, 
Your most obedient Servant, 
(Signed) DIGBY T. BRETT, 
Chairman of the Conference. 


—_—_-—_—_ 


To His EXCELLENCY 
THE GOVERNOR OF MADRAS IN COUNCIL, 
. MADRAS. 
May it please Your Excellency : 
: The Petition of the Nilgiri Planters’ Association. 


Humanity Suowrtu :—That the attention of your Petitioners has 

* been forcibly drawn of late to the disadvantageous working of Section 

9, of the Coffee Stealing Prevefition Act VIII of 1878 which runs as 
follows :— . oe 

“Any cooly maistry or’ other labourer employed on a Coffee 

Estate found with ‘green gathered Coffee in his possession and 
failing to account satisfactorily for sach possession shall be 
liable on convictiomt by a Magistrate to pay a fine not ex- 
ceeding five hundred rupees.” 

1. That the words ‘‘lehourer employed on a Coffee-Estate” absolutely 
yestrict the application of the Act, as far as this Section is concerned, to 
eases of theft by persons so employed. All other cases of theft of Coffee, 
¢. g., by Carriers, Vagrants, or éven by road or railway-coolies employed 
by Government or by 8 Company and living in or near Coffee, have to 
be taken under the Indian Penal Code, which throws the onus probandt 
on the prosecution, and thus renders a conviction impossible except in 
those very rare cases where the. offender is actually caught in the act 
of stealing. Your Petitioners: respectfully submit that the Act was 
originally intended to be capable of dealing with all cases of Coffee 
pilfering, and that the altered and developed conditions which now 
obtain, such as the construotion of railways and roads, and increased 
traflic generally, call for the alteration of this Section by the use of the 
word “person” instead of * lubourer,” and by the omission of the words 
“employed on a@ Coffee-Estate,” thns making the Section commence 
—‘ Any cooly maistry orvother person found with” &c. In a recent 
ease where a railway-cooly, eamped on the edge of a field of Coffee, waa 
detected with some freshly-gathered Coffee in his possession, the Courd 
ruled that the ease eould not be dealé with under this Act. as the accused 
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was not actually employed on a Coffee Estate.” It is hardly neces 
sary to add that the cooly was acyuitted in consequence. 


2, That, in this same Section 9, the words * green-gathered” be 
omitted before ‘‘ Coffee,” leaving ‘ Coffee” to stand as it is explained 
in the Act. Your Petitioners submit that a strictly technical rendering 
of the expression “ green-gathered Coffee” would prevent the other and 
much more abundant forms of the produce, such as red cherry Coffee, 
dvy cherry, parchment Coffee, &c., from inclusion under this Section. 


The loss from thieving continually sustained by Plauters, and the 
great difliculty that is experienced in first detecting the offenders, and 
then in obtaining a conviction, are, in the opinion of this Association, - 
more than suilicient grounds for requesting the favourable consideration 
of Your Excellency in Council to remedy the above serious drawbacks 
in this Act, 


8. Your Petitioners would further pray that Tea, which has now 
tome into common use among the Jocal tribes as well as among natives 
generally, who have not before indulged in the beverage, may be 
protected by a special legislation similarly to Coffee. Cases of theft of 
Tea have of late become alarmingly common,.and as the ‘lea of any 
one Estate is practically the same as that from other properties in the 
same District, the ideatification on oath of stolen produce is all but 
impossible, Tea therefore now labours under the sume disadvantage in 
this respect as Collee did formerly. It would seem, therefore, only 
equitable that fea which grows ulongside of, and often even among 
Coffee, should enjoy the privilege of protection which the latter to a 
yreat extent does under the Act. 


And Your Petitioners will ever pray, 
(Signed) THOMAS FULLER, 
¢ Honorary Secretary, 
- >. Nilgirt Planters’ Association. 
Dated at Coonoor, 18th Marth, 1893. 


x 
e+ ___ 


To His EXCELLENCY as 
THE VICEROY AND GOVERNOR-GENERAL OF 
INDIA IN COUNCIL, 
May it please Your Excellency :-— 


The Petition of the undersigned representing the Nilgiri Planters’ 
Association. . 


HumBiy SHOWETH,—That a Bill is under the consideration of your 
Excellency in Council as Act VI of 1892, for the amendmend 
of the existing Land Acquisition’ Act X of 1870, which appears in its 
existing proposed form to-gravely compromise the rights of owners of 
property. ° 

Considerable discussion has been lately evoked by what is deemed 
the severe and inelastic nature of the procedure and provision of the 
existing Act X of 1870, which have been brought prominently iato 
notice by the acquisition of lands under that Act, for the purpose of the 
Nilgiri Railway now being constructed. 


A perusal of the proposed amendment Act VI of 1892 leads toa 
conviction that the position of owners-of property, when affected by 


per aneiks herageaee rs Ses eer, _ 
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We would respectfully urge the following points for favourable 
consideration in respect of some of the clauses of that Act, taking the 
Sections in their order ;— 

1. That with respect to the term ‘‘ Arable” used in this section, 

: we ask whether this word is intended 

Section 17,—Power to take pos- to include all cultivable lands, 

session in cases of urgency. whether cultivated or vot. This poing 

arises in consequence of a Government 

Officer having lately declined to consider land cultivated with Coffee us 
coming under the definition of ‘* Arable” land in this Section. 


2. That we would suggest that throwing on the owner the onus 
of proving the value of the property 
to be compulsorily acquired, violates 
ordinary business principles and 
shonld be reconsidered. It would be 
equally fair to assume that the proprietor’s valuation is correct, and to 
throw upon Government the onus of proving it to be excessive, 


Section 18.—Suit by persons in- 
terested to alter the Collector’s 
award, 


3. That the insertion of this clause be reconsidered, for the reasun 
that the Collector must know at least 

Section 21.—Suit by Govern- as much ‘about his own District, as 
ment to alter the Collector’s award. any Court before which his award can 
be questioned ; and for Government 

ta appeal against his award would meau that it declined to trust 
the opinion of its own servant. We urge that Government should have 
every reason to be satisfied that its representative will not err in the 
direction of ,too high an award, and therefore, should uot hold over the 
Jand-owner's head the threat of contesting the decision of its own officer. 


If however the insertion of Sections 21 be still regarded as essential 
to the protection of the interests of the Government, we would respect- 
fully nrge that a similar proviso to that under Seetion 20, in favour of 
the Government, be inserted undey Section 21, for the protection of the 
owner ; that is te say, that, ag fhe'Court bas power on the one hand to 
diminish the Collector's award in the case of asuit bronght by the owner, 
it should also have the power on the other hand, to exkance the award in 
the case of suit brought by the lotal Government seeking to diminish it, 


4. Explanation of “ Market Value.” 


That the proposed explanation of the term ‘‘ Market Value” viz. 
Sec, 24. Matera to be considered ** Auction Value” should be expunged, 
in determining the compensation, for the following reasons :— 


Viretly.—That the explanation is contrary to the rulings of the 
Courts as to the fair meauing of thad phrase, and we think that the 
explanation of the ‘‘ Market’ Value,” as embodied in the Act, should be 
framed in accordance with thosé decisions, The following comprehen- 
sive ruling of the Bombay High Cour appears to contain the gist of 
those decisions, laying down, as it does, these three points, nader 
one of which every case arising mieht well be deemed to fail, (Mungi 
Khotsay. 15, Bombay. Reports, 279.) : 


{a.) If a part or parts of the land taken up has, or have been, previonsly 
sold, such sales are taken asa fair basis, upon which making all 
allowance for situation, &c., to determine the value of that taken. 

(b.) To ascertain the (average) net annual income of the land, and to 

deduce its value by allowing a certain number of years’ purchase of 

such income, according to the nature of the property. 

{c.) To find out the price ay which lands in the vicinity have been sold 
and purchased, and, making: ail dae aliowancea for situation, to 
deduce from snch sales the price which the land in question will 
probably fetch if offered to the public. 
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Secondly.—That as regards property in general, not only is it 
impossible to predicate of auy piece of land or building what it would 
feteh if put up to Auction, but it is well known, that lands sold in this 
way very rarely fetch their full value. And further, as regards Planta- 
tion property in particular, such is never sold by Public Auction excep 
under cirenmstances of extreme necessity on the part of the Vendor, 
fe, under exactly opposite conditions to those in which the owner 
would have to part with his land under the Act, when the urgency would 
be on the other side Whatever precautions may be uecessary to pro- 
tect the Government from being imposed on in this matter, we think io 
essential that, in its legislation on the subject, as well as in its action 
in individual cases, the Government should be actuated by a spirit of 
fairness and liberality, bearing in mind thatthe private owner is com- 
pelled to part with his land whether he wishes to do so, or not, and that 
the statutory allowance of fifteen per centum in excess of the ‘* Market 
Value,” is often a very inadequate compensation for such enforced 
deprivation. If the rulings of the Courts on this point are annulled by 
the passing of the proposed Act, our reasons for asking the re-considera- 
tion of this “ Explanation” to Section 24, become yet more forcible, 

5. Thatit does not seem clear whether the acceptance of the com 
pensation awarded by the Collector 
will bar an ‘‘interested person” from 
, an appeal to the District Court. If the 
acceptance does so bar an appeal, we suggest that it should be provided 
that interest be payable at six per centum from date of taking possession 
of the property, ou the full amount allowed by the Court. 

Qur reason for this suggestion is that, pending the settlement of 
the award, or the result of the suit in Court, the Collector takes possea- 
sion of the land (Sect. 16), and from that date it becomes the property 
of the Governinent. Uader all cireumstances when an issue arises 
hetween Purchaser and Vendor, when, the former is allowed posses- 
sion, the purchase money would be Jodged, and the interest would 
belony to the Vendor on the settlement of the suit. We would respect: 
fully ask why any exception to the ordinary rule should be introduced 
in this case, inasmuch as the land becomes ‘the property of Governmend, 
and the purchase-money that of the Veddor. ‘The Vendor tannot derive 
any further income or profit from the land from that date, and is there. 
fore fairly entitled to the profits: from (what is supposed to be) the com- 
pensation for the loss of such dther profit. 

6. That with reference to cultivated estates, ake eddibion of fifteen 

“ per centum on the “Market Value” 

wee Percentere.on ““ Markes is often insufficient to compensate 

is for compulsory acquisition, with any 
ordinary definition of ‘‘Market Value.” 

In the case of a small estate the severance of a portion might ren- 
der the remaining part quite ufprohtable, a state of things not provided 
for by Section 24 ‘‘Thirdiy” of the Act. 

We would urge that, in cases of properties nob possessing a reserve 
of suitable land to keep the cultivated area up to the original figure, a 
larger amount than fifteen per cent. should be allowed. ‘ 

In cases where suitable Government land is available to make up 
the acreage, the offer of such land mighb be made to the estate 
owner in lieu of the increased percentage. 


And your, Petitioners will ever pray, 
(Signed) THOMAS FULLER, 
Honorary Secretary, 
Dated at Caonoor, 6th Devember, 1802. Nilgivi Planters’ Association. 
e 


Section 40. Payment of compensa- 
tion, 
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NILGIRI PLANTERS’ ASSOCIATION. 





ProrosED SCHEME FOR REGISTRATION OF MAISTRIES. 


Resolution to be brought before the Members of the Nilgiri Planters’ 
Association at the General Meeting to be held on the 3lst January, 
1893. 


1. Planters wishing to register a Maisiry shall send in to the 
Tahsildar, a letter giving particulars of the contract about to be entered 
into viz,, the number of coolies to be supplied, or the work to be done, 
under the contract, the amount of advance, and the period of the 
contract, The Tahsildar will ascertain the name of the Maistry, his 
caste, and the name of the country and village in which he resides, 
and will ascertain if he has any property. 


The Maistry will be examined, and his name, description, ete., 
together with the particulars of the contract about to be entered into, 
will be entered in a register to be kept for the purpose, in the same 
form that Peons, ete., employed by Government are registered. 


2, The Maistry shall keep a book in which shall be entered a 
copy of the register duly signed by the Tahsildar, On making a 
contract the book shall be handed by the Maistry to his employer, 
and it shall remain in the custody of the employer till the term of the 
contract expires, 


3. At the expiration of a contract the employer shall enter a shor 
statement in the Maistry’s Pass Book, below the last entry made by 
the Tahsildar, stating how the contract has been carried out, and 
speaking as to the capabilities and general character of the Maistry. 


4, A fee, to be fixed by Government, will be payable by the 
Planter for each registration to cover the expenses of the necessary 


enquiries and examination ‘and for the entering up of the Register and 
Pass Book. ‘a ’ 


5, The Nilgiti Planters’ Association would nob propose tu bind 
Planters either to register thelr Maistries or to employ only registered 
ones, but would strongly urge them to support the movement and give 
ida trial, whenever practicable. Ip is believed that by so doing many 
of the troubles in condection with defaulting Maistries wort disappear 
as it would render identification comparativety” easy, and make it 
difficult for a Maistry to_t: fee from an estate watil he had 
completed his contract with his last employer. : 

The Maistries would also feel themselves more legally bound by 
the entry and registration of their contracts at the Tabsildar's office, 
than they do by the informal signing of a contract at a Planters’ 
Bungalow. : 

6. Ib is believed that a movement of this kind by the Planters to 
rotect themselves against the losses incurred by defaulting Maistries, 
oases on which it is impossible to estimate the damage through the 

work not being done in the proper season, would be approved by the 
Government, and that the Officials would assist in carrying it out. 
(Signed on behalf of the Sub-Committee) 
THOMAS FULLER, 
Honorary Secretary, 


Nilgiri Planters’ Association, 





4 
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Coonoor, 24th January, 1893, 
° 
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THE COFFEE ASSOCIATION, 


Comittee, 


Ferperick CLrrrorp, 
W.C., aud 1s, P 






pli 





, Esg., Chairman, 1, Plowden Buildings, Temple, 
went Street, Westminster, S. W. (Chairman 


of the Indian Coffee Committee, Colonial and Indian Exhi- 


bition). 

J. A. Despeissis, Esq., Com- 
missioner for Mauritius. 

Hon. JAMes E. MASON, ¢.M.G., 
Conmnissianer for Fiji, 

I. A. SWETTENHAM, Esq., © M.S., 
Commissioner for Straits Settle- 
went. 

Sin RUTHERFORD ALCOCK, K.¢.B., 
Commissioner, British North Bor- 
neo Company. 

Grorce HamMoND MAWTAYNE, 
Esq., ¢G., Commissioner, Bri- 
tish Guiana. 

sir AuGcustus J. ADDERLEY, 
K.0.M.G., Royal Commissioner for 








Georce D,Harris,Esq., Ex-Mem- 
ber, Exeentive Council, Bahamas. 

Stk Anruur N. Biren, K.c.m G. 

GEORGE WATT, MUD, F.LS., CLE 

CHARLES ARBUTHNOT, Es 

Tuomas Dickson, Esq., 

Cuar.us Scort, Esq., 

HENRY Pasteur, Esq., 

L. Belmens, Es: 











Gey 
PAL, Esq, 
“RED , Ksq., 
W. W. Asser, Esq., 
Dr, PavuL. 
M. A. ORD MACKENZIE, Esq,, 
GrorGE DE WINTON, Esq., 
R, D. BUCHANAN, Es 





the West Tudies. 
Joun McCarrny, Esq., 





F.1¢., | FRANK Urqunuant, 








F.C.8., Assistant Commissioner, | MELVILLE Wooviousk, Esq. 
Trinidad. C. H, LuLurn, Esq, -~ 


J, C. SANDERSON, Esq., Honorary Treasurer & Secretary. : 
With power-to add to.tacir number, 


This Association has been formed ‘for no purposes of trade. Its aita 
is to prevent the sale of adulterated Coffee or Coffee admixtures, pro- 
mote the consumption of pure Coffee, and compel Vendors to sell sepa. 
rately any Chicory or other ingredients which may be required by 
consumers, 7 


Having regard to the declining consumption of Coffee in the United 
Kingdom, aud the consequent loss of revenue—a result attributed by 
the Board of Customs ‘in a great degree to notorious adulteration”— 
the Committee hope that such an Association may properly claim the 
support of producers, merchants, and dealers, while it is also submitted 
that the shameful frauds which are practised upon consumers of Coffee, 
especially among the poorer classes, make the objects of this Association 
of public interest and advantage. 


According to the Annual Reports of the focal Government Board 
and the Board of Customs, the existing law has been found wholly in- 
effectual to protect either the consnmer or the revenue, and therefore 
stands in urgent need of amentment. It will therefore be the object 
of the Association, ‘by representations to the Government, or otherwise, 
toamend the law, if possible, in the direction indicated. 


The efforts of the Association will also be directed, “through the 
various Temperance organisations, cr otherwise, to stimulate the public 
taste for infusions from pure Coffee, and encourage attempts to supply 
cheap and easy methods of Coffee making. 


By the Coffee Planters of Mysore the objects of this Association 
are warmly supported. Representatives “of India and the Colonies at 
the recent Exhibition hag undertaken to communicate with Planters 
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and their various Associations in other parts of the British Dominions, 
and invite their co-operation aud subsciiptions. Dunations and sub 
seriptious are also invited from all other persons interested in the 
proposed Associa‘ion ; an annual subscription of | guinea for each 

ember, and of 2 guineas for each firm, or a donation of £3 5s., to 
constitute Meusbership. 
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Ail communication to be addressed to 
JOHN C. SANDERSON, Hon. See., 
Ast December, 1886. 37, Minctnc LaNg, E C. 





SALE OF FOOD AND DRUGS ACT (1875), &e. 
AMENDMENT. 
A Bill to Amend the Sule of Food and Drugs Act, 1875, 
and the Margarine Act, 1887. 


“ Pe it enacted by the Queen’s Most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritwal and ‘emporal, and 
Commons, in this present Parliament assembled, and by the authority 
of the same, as follows : 


1. The provisions of the Sale of Food and Drugs Act, 1875, and of 

* any Act amending the same, shall 

. 38 & 39 Vict. c. 63, to apply to apply to and include every wholesale 

wholesale traders. trader or manufacturer of any article 

: of food or drug who shall sell to the 

prejudice of the purehaser any article of food or drug which is not of the 

hature, substance, antl quality of the article dlemaniletl by such pure 

ae chaser ; aud the seventeenth Section 

Amendment of Sec: 2: 4 of the said Act shall be read as if the 

words “ whether: by wholesale or? were inserted between the words 
‘Con sale” and the words ‘by retail”. in the said section. 


2, The twent?-fifth Section of the said Act shall be and is hereby 

i amended by the deletion of the word 

Amendment of Sec, 28, 38 & 89 ‘* written” before the words ‘ war- 

Vico. ¢, 63, ranty to that effect,” and every whole- 

sale trader or manufacturer of any 

article of food or drug, or otber person who in the course of trade shall 

sell to apy person any article of food or drug, with intent that the same 

may be resold by retail in the state in which it is purchased from him, 

shall, unless he has in writing iuformed the purchaser to the contrary, 

be deemed, for the purposes of the said Act, to have given a warranty to 

the person purchasing from him that such article of food or drug is of 
the nature, substance, and quality demanded by such purchaser. 


_ 


3. In any proceedings under the principal Act having reference to 

~ the sale of “margarine” as defined 

Provision ‘as to “ margarine.” by the Margarine Act, 1887, it shall 

be a good defence to prove that the 

sale was made in conformity with the regulations of the said Margarine 

Act, 1887, and in the. case of proceedings in Scotland under the said 

Margarine Act, the thirty-third Section of the Food and Drugs Act, 

1875, shali be held to be added to the Sections twelve to twenty-eight 
jaclusive incorporated in section twelve of that Act. 
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4. In determining whether an offence has been committed under 

Section six of the principal Act, by 

Provisions aa to mixtures of selling to the prejudice of the pur- 

Chicory and Coffee. chaser Coffee not adulterated otherwise 

. than by the admixture of Chicory, it 

shall be a good defence to prove that the seller delivered with or on such 

mixture a notice by a label distinctly and legibly written or printed in 

the form given in the Schedule to this Act, stating the proportions of 
coffee and chicory contained in such mixture, : 

5. Whereas it is desirable to interpret the law as to the proportion 


of water in butter which shall be 
Proportion of water in butter deemed as constituting an offence in 


constituting an adulteration, sproceedings under the principal Act: 
_7 be it enacted that the sate of butter 
containing more than per centum by weight of water sold as 


butter shall be deemed to constitute a sale to the prejudice of the pur- 
chaser, unless auch excess of water is intimated by the eeller at the 
time of sale, and the onus of proving such intimation shall lie with the 
said seller 

6, This Act shall be read and construed with the Sale of Food and 
Drugs Act, 1875, and any Act amend- 
ing the same. 


7. This Act may be cited for any purposes as the Sale of Food and 
Drugs Act, 1875, Amendment Act, 


Construction. 





Short title, 1893. 
‘ SCHEDULE. 
Coffee Mixture Containing— 
Coffee va four-fifths three-fourthg one-half one-fourth, 
Chicory ... one fifth } om {onecforrth: por (onechait) Gracin 


And so on, as the case may be, specifying in equal parts on each 
label the respective proportions of coffee and chicory contained in the 
mixture sold. F . 


— re 


TO THE RIGHT HON. H. H. FOWLER, PRESIDENT OF THE 
LOCAL GOVERNMENT BOARD, 


S1r,—We are directed by the Coffee Association to submit to you 
on their behalf the accompanying Resolution passed unanimously by 
that body at their Meeting on the 20th December, 1892, with reference to 
Dr. Cameron’s Food and Drags Act, 1875, Amendment Bill (Enclosure I}. 
We also submit (Enclosure IZ) copy of this Bill as lodged in 1892, 
with the. specific Amendments*which, as the Association venture to 
suggest, should be introduced by the Local Government Board if not 
adopted by. Dr. Cameron in his Bill of 1893. " 


The Coffee Association was founded in 1886, its members being chiefly 
growers of Coffee in India and the Colonies (whose products had been 
exhibited in the Colonial and Indian Exhibition of that year), together 
with merchants and brokers interested in the Coffee trade. The objects 
of the Association—to check adulteration and if fosible, in this and 
other ways, to increase home consumption in the Eaglish Market—are 

- seb forth in Enclosure IIT which also gives th f the Committee 
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world and Coffee merchants and brokers.at home. We may add that 
the Chairman of the Association (an owner of Coffee Estates in Mysore, 
and specially deputed to represent the Coffee planters of that State) was 
Chairman of the Indian Coffee Section at, South Kensington, and that 
another member of the Association, Mr. Pasteur (then of the firm of 
Messrs. Patey and Pasteur of Mincing Lane) wrote a valuable report upon 
the Coffee exhibits, which appears in the volume of collected reports 

rinted by the Royal Commission at the close of the Colonial and Indian 

xhibition. The Honorary Secretary of the Association is the head of 
the firm of Sanderson and Co., Produce Brokers, of Mincing Lane. 


In view of the large amount of British capital engaged in the 
cultivation of Coffee in Eritish Colonies and dependencies, and the em-- 
ployment thus given there to labour (including large numbers of women 
pnd children especially during the picking season), the planters repre- 
sented by the Association see with much concern the gradual decline in - 
the consumption of Cotfee throughout Great Britain, a result mentioned 
and regretted by the Chancellor of the, Exchequer for the time being in 
nearly every budget speech, The Annual Reports of the Loca! Govern- 
ment Board, and the prosecutions instituted by Jocal authorities show 
that aduiteration is now both easy and remunerative, It is notorious 
that the profits derived from the sale of Coffee mixtures are much larger 
than those arising from the sale of pure Coffee; and purchasers of these 
mixtures have, under the existing law, no guarantee that they will 
receive any fair proportion of Coffee according to the price paid: Ina 
recent case, tried by a Metropolitan Magistrate (West London Police 
Court, on the 23rd December, 1892) the Proportion of Coffee in the 
mixture sold was only ten per cent, yet the Magistrate dismissed the 

ea7se,on the ground that the Local Inspector under the Food and 
Drugs Act, 1875, bad not asked that the Coffee and Chicory should be 
-in due proportions, As was remarked by a public Analyst’ (quoted in 
the last Report of the Local Government Board) in a case where }3ths 
of the mixture sold was Chicory “ji is no wonder there should be a 
decline in the consumption of Cotleé when adulteration is carried on to 
this extent.” i ‘ 


Poor consumers are the chief sufferers from this undne proportion or 
the cheaper material in so called ‘* Coffee” mixtures: and it is no conso- 
lation to them to learn that, as the Magistrate stated on seeing the 
invoice produced by the Grocer,in the West London ease “the middle- 
man (i, é, wholesale firm supplying the Coffee mixture) “appeared to 
receive the benefit of the sale.” We concur, therefore, in the principle 
of Dr. Cameron’s Bill so far as it applies to sales of Coffee, namely first, 
that the wholesale as well as the retail trader should come under the 
penalties of the Food and Drugs Act, 1875, and secondly, that the trader 
should be bound to indicate on each tin or packet sold by bim the propor- 
tions of Coffee and Chicory contained therein. 


We venture to suggest, however, that Clause 4 of the Bill may with 
advantage be amended substantially as set forth in Enclosure If in order 
(1) to provide a simpler and more fntelligible description of the contents 
of each tin or packet ; and.{2), to secure a greater variety of proportions, 
and (where the consumer desires it) a smaller admixture of chicory than 
the Bill appears to contemplate. 


(i) This object we think would be obtained by requiring that the propors 
tions should be specifically stated on the label at each sale, according to the 
form proposed in our Enclosure IT, ‘i 


(2) Clause 4 starts by assuming (Sub section a) thad the least quantity of 
chicory in.any mixture should bs one half, Snb-sections 6 and ¢ respectively 
provide for admixtures containing 75 and over 75 per cen. of Chicory. If tha 
Clause is limited to these three degrees of admixture, the proportiona thus 
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‘specified will, we apprehend, become the regular and the only standard of 
supply, and consumers who tay wish for Coffee in larger proportions will be 
vtnable to obtain it, except by mixing the two substances for themselves, This, 
howaver, is nob always possible, because, we believe, chicory can seldom be 
bought separately at shops frequented by the poorer classes, Thua the Bill, 
though not so intended, will tend to limiv the cousumption of Coffee and 
prevent the growth of » better taste for the pure beverage, 

We propose to communicate to Dr, Cameron a copy of this letter 
and of our proposed amendments in his Bill, and in the hope that this 


Bill will be supported by the Board, subject to these amendments, 
We have the hononr to remain, 
Sir, Your obedient Servants, 
(Signed) F. CLIFFORD, 
‘ Choirman 
* For London Coffce Association, 
18, Parliament Street, S. W., January, 1803. 


ENCLOSURE I, 

Resolved unanimously :— 

That, haying considered Dr. Cameron’s pending Bill to amend the 
Sale of Food and Drugs Act, 1875, this Association entirely approves 
of the principle of that Bill so far as it relates to the sale of Coffee, and 
also of the clanse making the Act of 1875 apply to wholesale as well as 
retail dealers ; bnt the Association is of opinton that Clause 4 shonld be 
amended by striking out after the word prove” in line 7, page 2, 
the words “down to ‘eentnin” inclusive in line 19 and also by strik- 
ing oub the last fine of the elanse and adding the following words 
after the word “ printed” in Jine 20 :— 7 

“ As in the form heroin given, stating the proportions of Coffee 
and Chicory contained in such mixture;— 

Form of Label. 








Coffee Mixture Containing— 


Coffee asa four-fifths) |. {three-fourths}, fone-half orf one-fonrth. 
Chicory... one-fifth f°" | onesfourth f°” Lone-balf { three-fourths, 


And so on, as the case may he, ’specifying in eqnal parts on each 
Jabel the respeetive proportions of Coffee and Chicory contained in the 
mixtare soll,” 


And this Association is further of opinion that, exeept by means of 
such specific notice in each case, buyers of Coffee will be unable to 
obtain the proportions of Coffee and Ghioory they reqnire, or adequate 
knowledge of the price properly chargeable for Coffee Mixtures. 


